

































ASSAM, CONST. 





DEC. 5, 1934 
APERTURA DE LA SESION 


abre ln sesion a las 3340 ps. meg ocupands a] ostrade 
el sresidente, Hon. Claro M. Recte,. 
1. -RESIDANTE se abre la session. 
DISPENSACION DS LA LSCTURA DE LA LISTA Y 
DEL ACTA 
SRe MARAMALA, Sr. Fresident,. 
JL PRL UENTE, S@,. Delegade por Cebu, 
JRe sARAWARA, Fido que se dispense la lecitura de la lista y 
dcl acta, dandese esta por aprebada y por presente un "quorum," 
SL PRESIDENTE, Hay alguna objecion a la mocion (Silencio) 
La lesa no oye ninguna, .ucda aproabada, 
DESPECHO DE LOS ASUMTOS QUE ESTAN SOBRE LA MESA 
DEL PRESIDENTE, 


IL GECHETARIO, leyendo, 


Estudie y consideracion de] pwoyecto de constitu- 
cion,. Continuetion,. 
L PRSSIDENTE. Leanse por order las emmiendas. 
UL SLCRETARLIO, leyendos By Delgates Lim and Vinzonss 
Del. Sr. Lime Bm le pagina 12, linmeas 18 81 20, bor@ense 








das palabras “hold any other offiee or emplyment in the 
Government withot ferteiting his seat, nor shell any such 
| member" 
DEL SR, MINZONS: Bm la pagine 12, lineas 17 al 2 0, borrense 
las palabras “may hold any other offices or employment in the 


Government without forfeiting his seat, mor shall any such 


menber. * 


ia AS eo 3 
wo Pe ER a Mi eM pi gi 


LIN Wy I have the floor? 


> 
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+ RES I DE T Ye yes. 


om. NITTAR, Sr. *residente, quisiera pedir alguna 


~ +6 4% 






informecion al DeRegado vor Manila antes de que camenzarm a 






habaar. De acuerdo no su emmienda, ¢1 
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hablar. De aguerdo oom su emmicnda,el theiso (9) quedara redae- 
tado en esta format “Singwm diputado a la Agamblea Nacional 
podra ser mombrado pera cualquier emple eivil bajo Bh au- 
toridnd del goblermo de Filipinas qe haya sido epeado euya 
retribueion se haya aumentade durante dicho tiempo." 
SR. LIM. Asi os. 
BL SR, MILLA, Be decir, que segum la teoria de ia 
emiend se exeluya lo que hay desde la linea 19 hasta la 
linea 21.. 
SR, RIM, Asi Ose 
XR, MILLAR,Ng podria aceptar S&S. S, una enmée nda 
enel sentido de que al final de la pagina 13 A, se gonvierta 
el pnto en coma y que se afiada lo siguiente * * *~ podra oeupar 
algim stro enrgo o emplee m el gobierne o alguna empresa 
del micme," 
BL SR. LIM, Si acepte @ga emmienda dc 3. S&S. perderai 
la finnlidad de la enmienda ue presento, ¢liminsndo kas pa- 
labras aque hay en las lineas 18 a1 20 del texto ingles, porque 
volvcriamoa & 1A misma cosa. 
SR, MILLAR, Le idea de S&S. S.k , al presentar 
la ermienda, @8 que no pudenser nombrades tnicammte 
lo legisladores para gluma cargo que haya sido creado durante 
el tiempo de sy ineunbencia ¢ para alguma ergo ouya remune~ 
racion ba sido aunentads por la Legislatura en que el es 
miwmbro. 
SR. LIM. Si Su s@fioria tiene pagieneia de oimne, 
SR. MILLAR, Pare acalarar nada me,para gunar tiempo. 
GR, LIM. Ba suf finalidad, sera esa la idea, 
BL SR. MILTAR, De medo que ineluye la idea, @s decir, 
que los legisladores pueden ser nombrados para osupar alguna 
pucete que ha side greadeo enteramente para por la legisilatura 6 


gue es miembro? 
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SR, LIM. Asi sera el efecto. 


OR, LIM, Mr. President, 

MR. LIM SPEAKS IN FAVOR OF HIS AMSNDMANT 

WR, LIM, Me. President and gentlemen of the convention. 
Paragraph » of section 3 of the Spbiele on the Legislative De- 
partment, as eontained in the draft, provides that “no member 
of the Mitional Assembly may hold any other office or employ- 
ment in the government without forfeiting his seat." 

If this prohibition is read in conncction with section 2 
of Artiels 12 of the draft, page 10, dsaling with the Givil 
Service, wherein it is provided that "“publie officers and 
enployee in the civil Service ghall not engage directly or 
indirectly in politieal activities or take part in any election 
except to vyobe" it is apparent that the prohibition ftfrset 
quoted refers mainy and practieally to casas in which a mem- 
ber of the National Assembly is simultaneously a secretary 
of dopartwment. 

in other words, this provision if approved 
would close the door entirey to the possibility of adopting 
in our coutry what is known 4s the parliamentary system of 
government, in econtra-distinetion with the presidential system. 

It is not my purposeto exprese the merits and demerits 
od ench of these two systenus, for its a granted premise 
thot in the meantime we should adopt the presidential 
system, to whieh we have been used, +t ia neither my purpose 
to show the advantages or disadvantages of having our Ge- 
bineteomposed of members of the National Assembgzy, as it is 
being done actualy nder our present Govermnent. 

I only desire to repeat the remark already made that a 
presidential system under the Philippine Commonwealth and 

m uch worse under an independent government would so entren- 
ch the party in power as to make it almost impossible for any 


minority wo win unless by means of a rvolutionis Under the 
presidential system, ® president is eleg iby the 


* qadys, the president of 
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pease pple baeked by his party, Howadays, the president of 
the vnited states is probably the sost pewerful elected officials 
4% the world, He is considered the head of thea edministrative 

a8 @11 se the @gialative tianpehee of the sovermment vy vir 

tae of his leadership oft the party that eontrols congress, me 
der the sy tem proposed in the drafty the President ef the Conm- 


momwenith end then of the Philippine Republie will have the 





come Sowers and prvflegee. 

“@ the other ahnd under the cabinet system, as practised 
in Gugiend, secured after years of strugcle, whieh culminated 
in the passing of the 8 form Act of 1682, the Cabinet is the 
ministry ef the Souse of Gommome and mot of the King. The House 
of Gommons alone determined the fa fe of the miniatries, 

Before that year the fimetions of ministers wore merely 
sdminietrative, as they are under our oresent goverment, and 
Parliament wae able te d¢el muah oe it pleased with their clear 
lerisilative prepesele witheut therty depriving tem of thoir 
geate. Thie syates, while it gives te iminsters security of 
tenure, left, much effecti-e freedom to the Souve of Common, 

Im Bncland the Gabine @ ic eomposed of he Chief “inisters 
od the @rown, with sects in perkiamert, and who are jointiy 
roopeneible fer the cevermeent of the country. The * rime 
Hinister, — paty leader, @lthough appointedby the Crown, 
derives his powers ie reality neitherfrom the Crom mor fzm 
the o®rliament, but from the eletorate, and to the electorate 
he could eppeal if deseréd if by hia parliamentary majority. 

The Chinet,. eamposed of eolleagues selected ty the “rime 
Winieter, thus praetieally, theuch indirectZ beeame mw CxO- 
autive aomeittes astine on behalf f the leatorate that is 
to @ny, the maiority whieh returked their party to office. 

In aetual omection, the responsibility -f the c=bdinet 
ie te the Henre ef Cemmons, en 2éverre cetion of which m an 


tgoertont matter letine to the reaiemetion of the mbinet 


as he ‘ ms] &, 
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Functionally, the Cabinet may be described as a Ganrmittee 
of advisers, with seats in the legislature united w politica! 
principles and preserving unanimity in public, wider the leader- 
ship of the acknowledged head of the party commanding « mjority 
in the Legislative, wy whom, with the executi ve 's assent, they 
have been appointed to the gontel of the pripeipal govezsment 
departments, to act through him as the executive's sole advisers, 
and to be s@verally responsible to the exequiive, the prime 7? 
minister, parliament and the people, for their individual and 
collective actions, so long as they are supported w a majority 
of the Legislative. 

in the United States as well as im our eountry the Cabinet 
is composed of the heads of the executive departments, whose 
functions is to advice the president or Governor-General upon 
important questions of pélicy. The Cabinet members are appointed 
tw the President of the Governor General and are subject to 
confirmtion by the Senate; they ate responsible only te the 
President or Governor Generl and may be remofed by him at 
will, 

It may be true tha ¢ the greatest virtue of the presiden- 
tial system is its stability, but such stabélity my result 
as & cons@quenee of the continuous vietory of the party in 
power into dictatorship, which may only end ty revolution, 

On the other hahd, the eabinet system has as its greatest 
defect inestability, beeause of ta ossible frequent changes 
of government. Analysing the diostucrasyof our people, which 
had been acoustomefto support the party in power in our 
goverment, there is no danger of such frequent chagges upon the 


sliehtest exeuses,. 
In truth and in fact, we bave been accustomed to the 


theory of eabinet responsibility. The Spanish governor General 
was in a senescthe lawgiver foe the Philippines, for while 

laws at that time eame from Sapin, he was compowsred ⸗ with the 
advice at the consejo de administracion to make the necessary 
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rules and regulations, The govermments estabished by the “alo9 
los Constitution was a cabinet system. The Philippine commi- 
ssion, which had been in existence from 1901 to 1918 

was composed in ite majority of membes whe held both exeoutive 
and legislative positions. At present we are nearer the oe@bi- 
net sytem than the presidentail system, for twe senators and two 
representatiies havve been appointed te the Gabinet. 

When 1 speak of the e@binet system, I do not mean the 
type of that exists im France or which had obtained in 
Spain and italy, but refer to the Cabinet system which had 
recently developed in post was Burope or that which is now 
found in England. in other words, 4 mean the oabinét type with 
a strong exegutive. 

quoting from the Frengh writer, B. Mirkine Guestzeviteh, 
in his work entitled los MSouvelles Tendance Bu Droit Gonsti- 
tutional, ewe read the following: “4n our concept the real 
cabinet or pakiamentary regime gives to the exeeutive a 
stronger power than te the executive under the regime of 
separation of powers." 

I desire to repeat that it he net been my puwpose to 
advocate to for the parliamentary system of government. 

The purposes of the proponents ef the amendment in suppre- 
ssing from the draft the prhibition referred to is to mke 
as far as possible a felexible constittin that may meet the 
different situations that the eountry might find im the course 
of its existence, 

we beseech you not to elese the deor to the pos- 
isbility of adopting a differnt system of government 
should the need of the country se desire in the future. 

MR, BUBNO, meter president, will the gentlemen yield to 
question? 

THE PRESIDENT, The gnetleman from Manila (Mr. iim ) May 


yield if he so desires, 
MR, | 
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um LIN, Ze =411 with pleasure Mister F?resident. 
ER, 7, Shst would be thse responsibility of 2 member 


of the Iational Assembly after he heesme 2 eanbinet momber ? 
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 rospenrible te the Breeautive or he wili be repen- 
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00. How about a member of the Cabinet in the par 
linnerte ry aystem te whier the gentleman hase cited * Mas in 
mpan!’ the Cebinet minister incinded, the prime ministers who are 
rospomeilbtis jointly and ceverally to the hovee of Common 
the king, aa the king eontinue mo longer ? Aeccori- 
ine to Yae theory of Boctemd, each minister must ocortainly 
for What politieal setion he does. 
TM, Lil’, Tat you will belbeve with me that if we aro lewy- 
im: * or epen members of the eebinetaigah eould be aenpowered 
offelially the Vieo-rresident and with the furtier proviso 
mt the President has te keep their geoweil. in that ease 
the members of the etinet will be dirctly responsiblie to 
the Leciolature, or rather to the Zational Assentiy. ‘hat we 
mean im thie amendment ie to give to th: Begislature tuat 
, the Legteleture not to glese the door. 
ra, Room, Don*t you think that you are putting the 
Ge inetin o very enberrasing position with this provision 
you ox tyoorttine? 
. £3u, Certainly mote. What ia provided is tc love 
o door opem for the approval of am eet ampowering this 
£ *e @mbinet whe is a rember of the Sational As- 
sanbly te ane 9 fiehaladviser whose counsel must be 
fllowed, and not as a mere advisers 
“nh, [UPe. Fsaepresin; that the Presicut belongs 
to the porty from thet of the Batioval Assembiy, which 
will prevail, the deesion of the Gabimet umaér tic «FEGi~- 
deetie2 ayvter er the will of th Brecutive? 


wm LE. 2@ we bave the parliamentary systan of goverm 


RR, BUBRO. Under the 











liv, wa, It is either perlienentary or Cabinet arsten, 

ze Cam not wery well draft the parliamentary syetom of governe~ 

ment oe the Cebinet dystem as understeed ty the President of the 

United sates. 1¢ is wery possible Mx, fresidemt and centic- 
mon of the convention, thet we are adopting a high system in 

the precidemtial type. That the Governmer General is on imprtial 
su» eved to be Om impartial Executive, But willie the cecupant 

of Enineahang is a party man, i dv not think thei w need ty 
inroduce @ parliamentary sy tem aud wt tiie same tie 2 6 6 o 

BRe Liv, That may be true. 

BS, DUG, For tat reasem suck a jusstion owt 
to bo decided, 

FR, OREHSR, *S¥emish) 

Para Slg-mas preguntas: mo eres Se Se Gue MAjO GU Ene 
miends, wi miembre de is Asamblesn Baciomi -uede foracr parte 
dei Gabinet c 

SR. Li, ABi @6e 

SR, ORENSE, Matenets ese mienmbro 42 ln Sambele y °1 mia 
tienpo micmbro del Gabinete tiene en este euvo dividid: su icaltad: 
una perte a le Asamties y otra 01 Bj egutive. 

Ne LIB. Be puede haber leatitad dividida, #1 tenenos 
en euente que le lealted de um Suucionarie le ¢s la pusble y 
no & ningin euerpo particelar del Gobierne, 

sRe ORENSE, Bo oreo 5, 8. que pede rgpebires é1 
triste espectecule as que como siembro de d* Légiolatus vete Jy 
aprucbe um bill y euando llegee 4) poder Sjecitive revomiende qe 
vote eume ha oceurride y esta occurriendos 

GR. LER. Bo eoneurre oon 5. 5. @& he OPikion. 

@ ono seo as GBe Gade. 

oR. RAPCL. & Pasum euestion de orden, /areee que ¢. 
oabaliers esta aludiende a algun mieubzo de sata Agmmbloa) pido 
queses descarte. 

SR. ORGWSE, SA fuera @1 Duieguds Rafols 61 ainlits, yo 
rotiria,. 

3 Re 
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SR, VENTURA, Voy a hablar en contra ila de emmienda, sefior 
presidente, 

EL PRESIDENTE, Biene la palabra el] Delegado por Llecos. 

MY, VENTURA, Sx. “residente, voy a hablar om contra 
de ia enmienda,. 

THE PRiSlDENTL Bl Gaballere por Jleeos Norte tiene la 
palabra. 

MR, VENTURA, Me. President and gentlemen of the con- 
vention: the amendment proposed by Delegate Lim as he has an- 
mounced hs the idea 8 letting the door open for the establish- 
ment here im the Philippines parliamentary system f govern- 
ment. This provision paragraph 9% of section 3 of the artiele 
under discussion hs for its purpose the establishment of a 
presidential form of government in the Philippines. advocated 
the establishment of.. He advogated the establishment of 
a presidential fromr of government in the Philippines Because 





that system has more advantages than the parliamentary syste. 
In a parliamentary system of government the membefs of the 
Cabinet areghosen by the Chief Bxeeutive of the nation frm among 
the men whose mames are submitted by the leader of the party 
in power in the legislative body. The leader is usually requested 
and calle@AxXSEXSd upon ty the ehief executive to form his ca- 
binet, and this mam is called the prime minister. The prime 
minister submits the list of men who would constitute the oabi- 
ner vho serves as ddviser to the ehierexecutive. For this reason, 
the members of the eabinet ar-responsible to the legislative 

body for the reagon that they are the choice of the leader of 

the party in power, Beeause of this, Gentlemen of the convention, 
the chief exeeutive beeomes & nominal or titular heayg and real 
executive of the nation is the cabinet itself. That is the 
practice in England at the present time, as well as in France 
and iso im Italy, Belgium and other eountries im Burope. In 
fact this system of government ta practicex more in monarchical 


co mtries than in any other eountry. The disadvantage of having 


‘Ghe syst em 
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ho sytem is themt the cabint exercises the funetions ef the 

G. cf ge ative im the actual emention af the laws and at the 
eine time ia recponti le to the lLegialntive bodys *t complies 
oy ofr out the polickes of the party im yower. end the 
iegisistive body, ase tact there is « wixture of Giending of 
the leplelative power and the executive power im one bedys and that 
is he @ebinet. Thst rielates entirely the primeiple of tne 
Stpereton of powtre The wovld te vileative of the principle 
umeriyim: the Jojes lsuw upier voich Gur govetmment bas 
beca coteblievhed, end mere co, ef the ecoveraret thd ia to 

he Gotnblighed, anc mre ang by the eoretitctin tht we are 
drartine lg & perliementery syctem of covermment, thoére 

is the imetability im the rekation between the Chie! Rute 

vweive onmé the legisletive bedys There are frequent chanees of 
the Cabinet, whenever the legirlietive bedy los<« confidance in 
the cirinet. Ly 6& vets of censure against the members of the 
@rinet, this body resigns 6B Mate in order te give the 
ehie@@ executive the opportunity se uuke @ choice of & now 
anbinct,. The news party in power cucmite aghin another list 

of menbers thet will eomstitute the gablnet,. These chances 

my take place eves within ferty-eight hous as it foten happens 
im Prunces “omee the instability ef ghe goverment. Om the 
other womd, ima presidential form of govern, the 

Gabinet, or the menhers of tre aobiuet, “<ypointed og the 
President, are directly tespeuwible to the chie? axceutives 
they are bis edvisers, not responsivie to the legifletive Body. 
They curcy out the policies of the president without fear of 
losine teeter tenare of offiege. fhe président is powerful. He 
con oiry cat the polfecs of the nation ond also of the party 
without fear of losing tue ee@fidence of the Legistative bay. 
“@ need, Se it ean bé seen in the draft of the eonstitution, 

e clef exceutive with strong execative power. In @ presidential 






form of goverment tie président, altho he belonge to the same 


party thet is not im pow, may Gerry cut hie polieies threout 
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the term of his office without any interruption or without 

fear 6f criticiem from the leaders of the legislative body. 

And for this reason there is continuity and stability in the 
carzying out of his polieies, And this is more conducive to 

the welfare of the nation. Im the Philippines at the 

present time, we have tintroduced the mised system of parlia- 
mentary system and the presidential system. Bat this is really 
improper because it does not oarry or bring the advantage of 

the parliamentary system mor does it varry out or filfull the 
purposes of a wyreal presidential form of govermment. Precisely, 

I will show to you the d@fects of the aystem that we now have. T 
fwo members of our House of Representatives kere have been appoin- 
ted as secretaries of Departments to become members. of the G@bi- 
nét, as much, as adviser to the governor-Géneral, These men owe 
their liegianese to two branches of the Govermment, first to 

the Chief Executive whe appointee. them and secondly, to the 
legislative body to which they belong. In other wrds, they 

have two masters whom the are servinge We have seen recently and 
we have reed in the papers of the controversy regarding the 
passage of laws in the “ouse of Representatives, When the Go- 
vernor-General, howevey requested or wanted to know their real s 
stand on the methures passed by the Legislative, ty know their 
real stand on the measures passed by the “egislatare, they 

could not help but support the Governor- General. Tht ereated 





a ereat furor in ovr Legislature. it creadted a great eriticsm on 
the pzrt of the members of our Legislatures, Tay expected their 
loyalty to the “egislature to which they belong. They had turned 
disloyal to the policy, to the purpose, to the aims of the le- 
cislature, And they could not do otherwise becase they owe their 
ppointments to the Governor General, Thie mixed system is real- 
ly dangerous, I have pointed out that the members of the 

Cabinet do not serve the Legislature to which they behong in 
full sense of the teym. We should either have acomplete parlia- 
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mentey system of goe 
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montary system ef government in the Philippines or a presidential 
system of govermment. Mever should we have a hybrid of the two 
systems, The proposhtion of Delegate Lim s to give or to 

open the door for the establishment of a parlianentary form of 
goverment any time that the systoem..., 

MR, VENTURA, At any time that circumstances 
and conditions of the times will permit.et only that, 
but the it will Qlise give it a chance fer the establishment 
again of a high grade system of gove:rmacnt in the Philippine 
Islands. We @&n never have a successful govermment predicated on 
a high grde system, we must have either one or the other. And 
I advocated the presidential ferm of government, The Presidential 
form of goverament, as we have already Bxperienced and has been 
in practice for all times im the United States in most of the 
Republiean Governments in America both in North and Soufh, had 
Qlways proved te be &@ suceéss; whereas @ parliamentary pystenm 
of goverment that was introduced in some of the republies in 
Central America bas proved to bs a failure, 

Delegate Lim has siated that the people of the rhilippine 
Islands are not iie the people of France and alse of spain and 
of England at are ave fond cf eensuring the dCabinvet and in favor 
of frequent ehanges in the Goverment. Yu oan not allege that 
reason for the present time because we do not hive as yet & pa 
liamentary system of government here, and the moment thatseystem 
of govermuet is established in the Philippines that will give 
a cuanee to the members of the Legislature to pass a resolutéon 
of lack of cofifidenee im the cabinet precipitating the resigna~ 
tion of the eabinet as a whole, The practices of other national 
shail always be followed by the people, in the country, The prac- 
tiees undey the presidential form of government o the United 
ctaten MEXOUED. been tintreduced im the Phikippine islands, and 
we have followed it thoughout. So that when the parliamentary 


aythtem of goverment here is S¥tublishea, the practices of 
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England, Frenee, Belgium and 4taly witll also, without doubt, 





be followed here, There shall always be frequent ehanges of 


































government and it is dangerous to ¢éstablish here for the reason 


o taht during the period of @he Commonwealth and in the early 


. 
am part ef the independenee government of the Philippines,we shall 
eo a constructive period in our life. Im a constructive life, we 


© need stability in carrying out the policics of the President 


2 and oiso in relation bcetween the Chief Executive and the 
% lecisintive body. 
% MR. MONCADO, Me. “resident, the time of the gentleman 


has alreacy expired, 
THE PRESIDENT, The gentleman has two more imuntes. 
SR, RAFOLS, Pidos 
(Mr. Moncado oni the President im English ) 
SR. R\FOLES Seflor Presidente, pide que se conceda 
dos minutos mas &l orador. 
WL PRESIDENTE, Bay alguna objecion ? (Silencio } 
Le Mess no oye ningna,s, Puede prosezuir el Delegado por *loeos 
Norte. 
WR, VENTURA, (Gontinuing). With respect agin to 
a the membets of the eabinet, in a presidential form of govern- 
ment, tre members of the qbinet are ready advisers of the 
Ghief Executive, They on center theivatiention in ell executive 
pOlicics of their departmené, and also the policies of the 
i President of the NationsWherexs, in @ parliamentary systom 
% of government, the membere of the cabinet are not really the 
: advisers of the Chief Executives; they ar the lesders of the 
party in powerse.The +egislative body transyeanted into the 
cabinets Im other words, the members of the lgislature who are 
* appointed members of the esbinst are exercising the legislative 
3 functions. In a presidetial form of government, the Chief lExe- 
cutive althogh he is atracked throughot his term by the party 
in power and the legislative body, he is mot perturbed at all. 








14 


< 49, a*D 


He is free to earry out his polices, and in that eay there is 





tranquility, there is stability, there is uniformity in his poe- 
licies i& the carrying out of great problesm or the solution 
of great problems of the nation. 

It has been cited here that the parliamtary system 
of goverment was established by the “alolos Constitutin, and 
that we sho&iid alse fellow the same system that is adopted by 





j the Malolos Constitution. The answer to this statement of ar- 
2 guent of Delegate Lim finds or hs found in the fact that upon 
the separation or upon the declaration of indvendence here in 
the Phi,lippines by the “aiolos Government from Sapin, the vre- 





7 sidential form gf government was never practiced in the Phili- 

opines. Theat parliamentary system of government was then very 
popular as it is still in England and PF anee and Italy, 

and the “eaders of our people in Malolos then thowht of intro- 

ducing that system in or constitution not kmowing that the 

| #£=Presidential for of government. But, imagsmuch 4s the system 

of government establishied in the Philippines since the implan- 

tation of the American Government has proved that the presiden- 
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tial form of government is a great suceess this ia an srgument 

against that argument advanced by Delegate Lim. For this reason, 
a Mr. “resident , and Gentlemen of the Convention, I am in favor of 
— the establishment of the presidential form of government and 


therefore in faver of the retention of those provisions of 
the draft, and against the propositim advaneed by Delegate iin. 
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ML PRESISNTE, Hay algun otro turno en favor de 
la ermienda? 
SR, G@INZONS, Para un turno en favor. 
BL PRESIDENTS, Tiene la palabra el Delegado por 


Gamarines Norte. 
WR VINZONS. Mr. President and gentlemen of the 





Gonvention: One ef the main proposition which should have been 
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debated at great length by this august assembly shovld have been 
the question 00 whether we should adppt & parliamentary or 8 pre- 
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sidendial system of — * ‘Mesto governments of the wrld 
have been eassified by political seienge authorites into two 
main divisions: Either as following the parliamentary system 

of govermmet or as followng the presidential system of govern- 
ment . Am illustration of the latter type is the great and poyer- 
ful commonwealth state of the United States of America from whom 
tis convention owes the grace of meeting im this session toe for- 
mulate a fundamental law, Another great nation which has been 
cited as ilbstration of he former system is the “ritish Rupire, 





conscrvative in its Gendencies and stable im its government, But 
if 1 were to decide now, Mr. President, if a question were to be 
propoimde iteme now as to what govermment 1 should vote or be 

in favor of, I shall not have any reason to hesitate and aay 
that + shall imfallibly vote for the presidential system. The 
Presidential system, Mr. *resident, in the United states 

has been ¢haracterized with great suecess in the operation of its 
different branches. On the other hand, we have the examples of 
parliamentary systems of govermment like those of Frande, of 
Spain, of Haiti, of Ghile in South America, and of other countries 
in the world whieh have been gharacterized by great instability. 
os Ministers fall and rise by the mare capkee S the members of 

| the National Assembly of of the Legislature, and there has never 
> bem a fixed policy in the government earrid tm by the Same set 
* of men, If % were to chose, *. President, between the regulazthy 

' of occurrence of the various succeeding administratios ina 

af presidential system, which has been sovividly described as re- 

: sembling the reeurrenee of the tide and of the clo¢kword regu- 
J larity, * would invariably east my wte, infavor of the presiden- 
Q tial system. But, Mr. Fresident, our proposal now is not that 

a this assembly should adopt the parliamentary system ef government. 
& I am in favor of the President system, but between the pre- 
sidentiel system and the parliamentary system is a 

realm of shadow where the two-merge together in order to fom 
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a govermment that shall be as consummate and as perfect as pos- 





sible. The history of the cabinet system, “yr, ‘reident, was 
said to have begum in England, bat its propagation has not been 
successful in the ether eountries which have adopted it. On th 
other hand, My, “vesident,therseontties which have adopted it. 















On the other hand, My, President, there countires with the same 
tradition and under the same conditions, as the Filipine people, 
whieh have adopted a meduim between the parliamentary aad the 
4 presdential system of goverment, 
4 The parliamentary system of government has been characterized 
by two main features, mamely, first, the complete and immediate 
reeponsibility ofthe ebinet to the legislature; agd second, 
=the assumption by the eabinet of all the fnetions of the exe- 
cutive in the Government and a direct participations by the ° , binet 
in the functiorg cf the Legislative, The witer and constitutional 
scientist Mr. Beckhead has well deseribed the eabinet in a par- 
liamentary system as a hypen that joing in the tmuckles, that 
fastens the legislative and theexecutive departments. 

The instability and the freqencey of chapge of ministers 
under a parliamentary system has been to a great extent mini- 
mized by the suppreston of most of the atstanding characteris- 
ties of | parliamentary system se as to give a cortain degree 
of appearance to a system as belonging niether to the presi- 


















dential mor to the parliamentary. I would want te oa i the 






attentim of the gentlemen of the convention that the draft 







itself eontains the elements of 2 parliamentary aystem of govern- 
rent. I want te eite, im the first palee, the provision in AAticle 
7, scction 5, page 18 of the dreft. 3 prevides as follows: “eh 
secretaries of Deprtmentzsupon their own initiative or upon Bhe 
request of the Natioml Assembly may appear before, and be heard 
by, the Assembly, om any matter pertaining to their Departments. 

I wquite reoall very well, “sr, “resident, that one of the 









speskers off the dracft hs se very well taken cage of diseussing 





the came tepie thet I am taking you mow, I believe that it was 
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Delegate Locsin from Negrow who &s made the comment that the 


inclusion of this provision contains the element of 2 parliamentary 


sysem of government. 

Mi. VARTURA, Mri President, will the gentleman 
viola? 

THE PACSLOMNT, The gentleman may yield, if he so 
desires. 

MR, VIJZONS, willingly. 

MR. VENURA, Is it not a fact that even under the 
ptesidential form of governmenty nay member of the eabinet 
cfany executive secretary may, & therecuest of the legis- 
lature, appear as it is the practice of the present lesislature 
even belore the appointment of he new departments seeretarics 
who are menbers of the legislature, to expalin certain ttems 
of the appropriation, in spite of the fact that it does not 
mean that thee is a parliameutary syetem of guvernment here 
in the Philippine Islands? 

WR. VINZONS, May I answer the gentleman by saying that the 
prietice of having members of the cabinet appear in the legis- 
lature has never been adopted in a pugely presidential type cf 
coverment as in the United States. The secretaries of depart- 
ments in the United states were never given the prigilege to 
appear before the Conress in order to explain the appropriation 
Act, or any measure pertainig to their department. On the other 
hand, this practice has been followed in the Philippines, wich 
has adopted, as I said, the element of a parliamentary system, 
and in certain Geuth American countries which have adopted 
the same medium between the presidential and the parliamentary 
type. 

I have stated that this provision of the draft in section 5 
contains the elemeats of a parliamentary system of goverment, 
May I quote from an authority, Mr. President, that the entry of 
the ministers inte the chambers is considered by some writers as 


an essential element in cabinet gtvermment. In fact, Sidney Lowe 
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is of te opinion that it is the root of the root of the 





















whole parliamentary form of government, 

There is amother provision in the draft to whieh I would 
want to call the attention of the august assembly, and that is, 
the one provided in section 5, paragraph 1 , page 14. iI provides 
that the president shall submit, within fifteen dyas of the spe- 
ning of its regular session of the National Assembly, a budget 
of recepits a nd e pnditures whieh sahl] be the basis of a 
generh appropriation bili. It furthers provides thatthe mtional 
assembly mynot imorease the appropriations reeommendeiby the 
chief execktive, This, Sr. President, the power to submit an 
apprpriation act and the limitation of the power ef the national 
- assembly from inereasing the provision Ser the parliamentary from 
of govermment. ’ wuld want to call yoor attention, gentlemen 
of the convention, to the mistken coneept presented by the 
precéding speaker when he said that the Malolos Gnsetitution 
adopted a eabinet system i government. There gan be no other 
travesty against the draft of the Malolos Constitution that to 
state that it adopted a parliamentary form. 1 would want to 
bring your attenmtinn to Article 43 of the “alolos Gonstitutions, 
which provides as follows, in the same wayeas i8 provided in 






Section 5, paragraph 3, page 15 of the draft ‘ * Los seereta- 
rios de gobierno tendran entrada alla Asamblea con derecho que 






@e les coneeda ila palabra siempre que le den, "That is the 
provision of A“ticle 43 of which gives te the members of the 
- G,dinet the right te apsar in the Assembly. But besides thay, 
> Mr, President, there ie a further provision which reads as 











follows: 
"article 52, Bl R,presentante de la Asamblea que acepte 





del Goblerno pension, empleo o comisim com sueldo, se entendran 






ue renuniga aus GAargd. 
"“Rxeeptuamse de esta disposicion el emplee de Secretari 







De gobierne 4e la Republiea, y otzes eargos sefiadados en eleyes 


— 
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especiales," 
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A elose observation will reveal that this is very ana- 
logous to the prvision of paragraph 9 of section 3 of the 
draft whieh prohibite anymembers of the Butional Assembly from 
accepting any pesestion in the Government without forfeiting 
his seat, The second p.ragraph of article 52 of the Malolos 
Constitution contains this provisin “Rxceptuanse de esta dispsi- 
gion @l emploe de Secretarie de Gobierne de la Republica, y 
otors cargos sefialades en leyes especites, “ This paragraph 
of artiele 52 eof Malolos Gonstitution is practically the essence 
of the proposal mow before this august assembly-to except from 
the prohibition of occupying any other position in the government 
during hie term of office the members of the eabinet 
or departmental secr@taries. And we want te ddduce certain 
reasons why we want te advoeate this propesition. I shall 
cite another authority, Mr. Keith >» in his work “* Responsible 
Govermment im the Dominions." i refer especially to the same 
prvision in the draft of the constitution ef several 
self-goverming presidmtial dominion that any member of 
the National Assembly who accepts a cabnet portfolio has 
to resign he eat in the Natinal Assembly. This is how 
Wr, Kefth puts it in his book: Im most of the dominins 
"The #neonsistent and stupid practice of requéring ministers 
fiter accepting office te vaeate their seats " preveatie 8 
4s did im Bmgland until very recently, but in some of the 
Austrialin states the contrargp pretice has been adopted. 

This practice hag been branded by mo less an authority than 
Keith as the ineonsistent and stupid practice of requiring 
ministers te resign. 

Bn Scuth ameries, we have many illustrations. The 
gentleman from Jleees Sur, my former *rofessor, Delegate 
Ventura, has bery well stated that in 3 euth America the 
presidential system is im vogue. *t is im vogue in ar- 
gentinas it is in youge in Brazil. But may I quote cer- 
tain provisions in the Argentinian and Bresilian scons- 
























2 titutions whieh adopt parts of the parliamentary form 


of government, Im article 92 ef the constitution £ 
Argentina, there is a statement as follws: Ministers 
may attend sessions and tak part in debate without 
vote, And sticles 87 te 88 of the same constitution, 
it provides! Aets of president shall be coutersigned 
tw the ministers, : 

The Brazilian constitution, Mr, “resident, is more 
enaphativ in its adoption of the presidential form of 
government, It provides that the ministers may not ap- 
pear in @H&E either chamberjthat they may communicate with 
>> the legislature only in writings that the term of 6f- 

a fice of the president shall be fixed..the only difference 

| between the Brazilian system and the presidential system 
of the United States is that the acts of the president 
shall be gountrershigned by the ministers, 

with these illustretins, before us, *. President 


" and gentleman of the convention, ilustrations which 


a : demostrate the most recent tendencies in political 


— government throughout the world, I would what to cite 


2 an instance where a certain bodyor & group has adopted 


; : q very @ntrary prineple, 1 want to cite, in the first 
— — the ease of italy. Italy, after the world-war, 


| was under the priiamentary system of goverment. Tehere- 
>) vor, when Mussolini assumed the office of * rime Minister 
“ he was considered responsible to the Legislayure by 
* having established his Facist Party; and haying been 
well entrenched by eertain amemints to the constitution 


he was instrumental im th psste of a law at 


z that time, and the parliamentary system of Ttaly was 
utely destroued and dietatorship took its place, He 
providéd in the law passed by the legislature that the 

Z ministers shall mo lenger be responsible to the Legisila- 
ture, but only te the Crown. — 

THE PRESIDENT, 
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THE PRESIDEN, Thet time of the gentleman has 
expired, —J 

MR, LIM, Mr. President, I yield five minutes, 

THE PRESIDENT, The gentleman pay proceed. 

UR. VINZONS, May I eall the attention of my beloved 
clleauges that the gentleman from Zambeales, “Te Labrador, has 
emphasized last might the fact that we have minimised greatly 
in thepwer of the Legislature and unduly inereased the power 
of the Shief Bxeeutive, Im fact, s eold be gleaned from a 
cursory observation of thedraft, the Gonstitution establishes 
a very powerful Reoutive and very week legislature, My 
question that Fe gent to propumé to the gentleman of 
the Convention is thiss Havign adopted this tendency 
in modern constitution making of vesting greater power 
in the Government, in the President, and abolishing the 
‘primeay of the egislature, there should be a sort of 
check and balance in order thatthe President shall not 


commit tany 
I have an authority in order to show that similar 





abuse, 







tendency in other conties haw permitted the establish- 






nent of dictatorship,,It states as follows: The g enersi 












tenencies im eonstitutional revision hve vearing on 





the same objeots; the suppression of igislative primacy 






previsouly established in the constitutional texts. W ‘ 





have sem that his general tendency towards the strengh- 





ening of the ¢ eoute ean be realized by two methods: O,e 





in the compass of public democratic right, the oher open- 






ly anti-demoegaties, dictatorial with the irresponsible 





— 
ae 


and personal executive.* 
May I call yor attention finalgy to the fact 
that im advocating this system orthis final change, we are 







nt digressihg from the established tradition, from the 






old customs of our Gevernmemt or fromour politics. It 






has been well stated here that the present system in- 
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oau urs ey *ho president sbezonnes bcen to uppoint 
manbers of the legisieture te the eabinet im order that 
thore shold be responsi bi lity in legislation; in the 
Secr7Te T1se, the* wader the Harisen ragime which sranted 
mr autoneny to the V¥ilfpine participation im the ¢G- 
vVermet, Ohinet responsibility sac resogniacd; and in 
the Soird piee%, umier the @hiliovine Comzuission wiich 
Gnerciecs legislative poer from 1906 to 1936, tle mene 
He f the “omntasion were likewise menbers of the Gam 
binot, "md Timliy, gentlemen, dvring the Sapnigh tne 
OFIHIT-isnem] Had the pover te vomulgatr rules and 
“aimtiocnrs auplistery te tie laws pasgod by the 
o0° “ Porm gat od V G19 kitge a GHsGIG, Lasre- 
9 Os “SOuL Big taut imeivocating this systeas, 
ot " @imoly following traditiocs acid that «a digmssion 
fren * tes44tion and custom of our people my wreck 
Reavoo im or syotem im tha coming yourhie «6 2 2s 2 wt oe 


‘y ‘are Ss .. we J * *7 
2 ere — ‘Het suid ee ingles) 
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t: + moiarntes 4&6 haecer um argenentaction amtenss eg favor 
lc ln or@eosiction @2] eomo @et2 coutenide tn 2 Grit, a 
eons @e ic eanfesion heecha por loa riwmes proponentes de 
sipas &@¢ one ev propogite, cop Glisg mo Cs tainants 
s & epee el gicterm de gobern® cue nesotres estruct uramoe 
i gote ome eto de eeratitucion, por la con cin hecha 


owe @hlo, particularmente per ©] Geiegece por UAEITiLnes, 


oor Vinson, @e ane 914s um arliausts partidoris del sise 


on & % 
71 R 


* 
vw 
* 
we 
* 


—X 
C 
pent 
2 
« 


° > P “a 
wor PxoeiAente : $i hny wumanimida<c cc pare 








Set sg! 
mienbroe de @stn conveneion de que el sistema mejor y mas 
adaptadea = la sitmein y condiciones filipines es 6] sive 
tom presidencial, no vee la razon por que hemes de desnatue 
roligar este sitem con este enienda aue se prepene hoy. Yo 
>roo que en este estructuraccion del gobierno del Estado no pude 
082 solueliones intermedias, Una de dos: o nos decidimos estruce 

orar un sistema presidencial de gobierno, o nos decidimoes estrue-~ 
heer um sistema parlamentariose Ne puede haber una solucion intere 
medi, L® selucion no estructura mas ye un sistema abierte y ten- 
dija a crear confusion y eases en nuestre gobiernse 

‘Be Predidenté, ol objeto de ests provision de que ningun 
mionte de le legialatura pueda desempefiar otro pneste sin dejar 
em asiente en @lla,g scebre tode en el Gobierno, @s para cerrar 
las pushes realmente a que algun miembro de la Lecgislatiura 
pueda ser nombrado pera @] Gabinetes y hemos hecho esto, porgue 
moo homes decidide en este proyecto de constitucion est ructurer 
um sistem presidential de gobierno, G61 permiticramos que algue 
nos miembros de le lecislatura o 61 Gabinets mismo fuera 
Gompusste enteramento de les uwiastros de ia ia@gisiat ura 
tio tenfiriemes remedic mes que acpetar todad lias consscunencias 
jel sietama parlementario, envex de @structurar uB sist ana 
ovecideneial, eon separacion de poders, conmel sistoms preai- 
‘cncinl, oom  separscion de poderés, oom G1 sistema de frenes 
y contrepeses entre elée, temdriemos qué estructurar um 
eohiorm eon sistem porlamenterios, “a garactoristics del sis- 
temn parlamctariog e gobierme de gabinete, ce 12 conpufien 
entre Ol poder letelative y el poder ejecutivios, ei poder eje 
tivo ne «@: mag aque um florecin ée¢] poder legislativo;s 
la leislat ura @s On realidad de lea qué gobierna por medie del 
eabinete que mo @¢e ms que uneovite oo same Gc la legislitura. 

Ctra sonseceucneia 461 sivtema pareimentario si decidiermmos 
inploantario equi es que 6] gabinete tendria que sér respor 
enble golamcte a In Agamblou Bagiotl, oomo representacion 


VA2 


Jo. pasblo. Ho podria dividir dividir su lesaltad entre 12 Asmie 
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blon Eeecionel y ¢) peder ejeeutive, porcue e2 po¢r ajeortiw 


Shere GW eer les] eensigo mismo, porne el gadinete no es 


mm ue ut fleracion yy um rcepresentseicn éel1 legislate 


tae oonsecmencia ef new decidieremos 4 aveptar esi sic 
toma poraleenbatio @e que algunce miembros ¢e ia lecislatura 
poam sor hombradee miembros del gabinete, y tandriamos necesid 
ri;mente que vrevisnr este dreft, y adopter acid el sistem 
ol vete do consarh, Comp tedco «l] mundo shen cm acuellas cone- 
{itueienes dondé se astruetma a) sitcaa parlamteric se ha teni- 
Go Gu porwer del wete de c¢ensra, Asi wemos sque @m is 
conetituein  eapriinla, que ne adoptade 91 sistanm jarlemen- 
tatiog iof moimorre dei ge@inete son suepptibies ds ser eene 
Cuyndss pet le Gamtre de Diptades, Rl v ste de censure tien 
26 sGr inielads por cisenenta mienhree adc ian Geare de 


Waputadess, y wh ¢€] veotude ecnccx® ca apxrobade per um myoria 









do Aicha camave ea oblgatoria in formacicn de ummuevo cobiere- 
™. 49% vemes gae em le conatitucion dc Gheevesiznvecui se, 


gabinete este aometde a Wwto de c@ngura. 





provice que @2 
Kl vete de censame tiene que ser iniciads por sien miombros 
obligatoxvia, 6s forzesa ia 












Ge la ¢ amera dc Diputadon 83 





| dimision dol gabimete para ser sastitdde por otzo mas ageytadle 
, y & agrade para Mi @amacen d@ DAputaudos. 

3 Ahova bien? ai eapctames ectag coneecucncais, bmy aqui 

j : gls na proposieion Ge que eh c@binete que fommanos sea respon 
: ‘ gable a@ute ja legielatura y nada maa jue 25 14 legislature? 

* No haye on” gue? Perque les propnmetss wmisemos 49 in) «6enmice 

a : da hon didsao que @lios aeptan ai siatean proaldmscial. a 

— | tkyy alvawa oregetieion de que ios meitaros dsl gabinete 

) poeden ser eenserades yqque por virtud de wm roto ds esmsura da 

22 cmyeria de la ilegisliatara coutr los micmbres de) 


ha binstes ue 6om mimbros de la legisletum, dichos michros 






fol sa -iente han de dimitir? ie existe 68a preposicion, 


porgue ya he 
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porque ya de dicho; ne puede haber soluciones int orrediag 




















= este question, 4 eptamee pr um sistema g optamos por otro. 
@1 sig GON#LS5OR, Sefior Presidente’ me permitir <l orador 
algunas preguntas? 
die BUCHES, Big BOlor. 
L #REGL DENYS, Puede formuler aus preguntas el Pole 
gacds pox 4leile,. 
a Sy GURPESOR, Actse em lise eonstitueliones donde se 
implemta @] sistema yparlismmterioc hay proviaiones aliefecto de 
ec on giao de que ia legisleatue ppruebe um vote de dita de 
confiames eontra el gebemste, {iw este gabinete debe dimitir ? 
SR. BRIOHES, Si, sefors Pueic leer « gu veferis 
immedinteste ln dieposicion eontenids mm ie constitucin 
fispaiola esbre @] p rtievlar. Le constitcicnde 46faia dice 
lo sigueitnes 
"Sl Gengrese podra acoraér ap voto de censura eontra 
i - @l Gobierno o aligune de sus iministros. 
Tede vote de sensura debere ser preopuesta, en for- 
ma motivada y por eseritso,cunm Las Times de cinguenta di- 


putadeos en posesion  dGl Gaimte 






“pte prepocieiondebern sor comuniend: a toda les 
discutidea si vetade hasta 















Diputades fy ne peta ser 


pasndos cings alas de su presentacion, 






R Bo 90 eommiderara ebligads @ dix«itir el Gobierno 






ni ¢) ministre, ouands elyoto de censura uo fuere aprobdado 
por la mayeria absolute de ios Alputdsos que conatituyan 






in Gamera. 


Lo gmk aniere 4ectr que si a vote de censure ¢s sprotads 









por la myoria de le camara 4Gé@ Diputadecs, 61 gobierno tisne 









| neocom rlemante qua @iwitir. 
TR. CORPESOR, Cusnédo fue aprovade 62a conatitucicn? Ho 






en acies reciente? Y mo as Sesa0 verd=. gue la cusation del 
sieters parslmentarie @e ute tradicion que Sspaka re eopiado ? 
GR. BRIOWSS, Mm le eonstituveion de Ghesoeslavaquia 









26 $93 4 
existe la misma provision, 
MR. BRIONES, Dice asi: AArt. 98 (1) if the Ghamber 
of Deputies shohd pass a vote of lack of confidence 64 the 
Govermnent, ir should it reject he Government's proposal of 
comfidence, the Govermment shall be sbliged toplace its resig- 
nation in the hands of the President f the Repuke, who shall 
decide to whom the business of the Government shall be 
entrusted until a new Government is formed. * \ GONTIUING) 
SR, GONFESRO, Me pemitex seforia otra preguntas ? 
SR, BRIONES, Todavia no he contestads completamente 
al Delegado por Floile. Posiblemente el] Delegado por 4loile 
se refiere a la constitucion inglesa cuande el dice "tradicion 
uae X B,pafia ha copiade." pere el sabe que la consti- 


tueion inglesa no e¢sta e¢@serita, no ¢s ms que um tradicion. 





Todo el mundo sabe tambienque tedas estas contituciones que 
han adoptade el sitema parlamentario tienen su orgne en la 
tradicion imgles, y mo ay tradicion ms fuerte, no eseri- 
ta enla constittucion dnglesa que la dimision del gabinete, 
Cuando el gabiete ha perdido ilaconfianza de ia omar,de 
los comune para dar al eleétorade la oportuidad de decidir 
guien tiene la razon, si @1 gobierno salinto e@ la cama- 
ra deilos comunes, 

SR. GOMFPESOR. GRal cree su sefioria @g m@jor para noso- 
tros @] sitema parlamentario o el sistema presidencia? 

L SR. BRIONES, Esta custin, oreo yo, ©S puramenie aca~ 
demiea en esta Asamblea. Gomo ha dicho bien ¢1 Delegado por 
Camarines, sefior Vinzsons, hubieramos podido distutir amplia- 
mente @sta cestion ante sde ahora, pero desde al momento en 
gue nos hemos deeidide pr el sistem presieciad, porque los 
mismos propomentes de la emmienda dicen ellos son partidarios 
del pastemas presidencial, para mi es pamene Academica demos~- 
trar oual se el mejor siema de gobierno para nosotros, si 6s 


@l sistema presideneial o pariementerio. Pero si a mi me pregun- 
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tan, personalmente, yo digo que opto por el sistema preideneial 
-orgue 68 @] Gistema mas familiarizado para los filipinos y mas 
acomodade a nuestro caracter, a muestras tradiciones polbicas, 
y © nuestras institueiones y a nuestra ideologia. 

SRe GCONFPESOR, Per que se ha puesto en este draft de 
que los miembros de] gabinete tiene dercho de estar presente 
en las sesiones dela Camga y pueden tomr parte er los debates? 

SR? BRIONES, A eso iba yo ahora, Selior Presidentr se 
ha sido que ¢an este proyecto de constitucion hay algunos 
Glementos de gobierno parlamentario; yo admite que my elemen- 
tos de gobierno parlamentario, pero senlos elemetso menos 
esencialés porqu~el derecho que tiene ¢@] ejéecutive de zser 
cide a la obligecion qutiene de ser oido, si asi lo requiere 
la Agambléa, no es ¢6] elemento eseaial del parlamentario + 
@1 elemente esencial del prlametariano, como sabe se sefioria es 
la funcion de dos poderes; e¢@l iegislativey el eyeeutive on 
el sentide de ge @l mismo poder legisiati o administra dl 
cobierno por medie del Gabinete no solamente iegisia la G- 
mare de les eomunes sino admiistra o gobierno pormediode gus 
comites. * eso la esencia del gobierno pariamentario. Mi ele- 
mento parlamentgio que hemos admitido ayui es el elemento que 
podria yo allamar informacional. Hemos incorporade @¢sta clau- 
sulea en la eonstitueion precismente para @stablecer uma e@sp- 
pecic de sslaben entre la Asamblea Macional y e1 Bj ebutive 
en le que respecto @ la informacion, pervcesto no significa que 
in Asamblea Nacioml ha de ad inistrar y ha de hacer obras 
gubernamentales por medie de ila administracion que es ilo ques 
se haria, si nosotros permitimos que algunos miembros de la 
Asatoe Macinal fuesen miembros del BMMZE Gabimte. 

SR, OCOWTESOR, Estara dipuesta 5.5. a acpetar uma 
venciode de que esta acpetcion que hacemos del elemento infr- 
meeinal del sistema parlamentario @¢s uma’ gram mejora que no- 
sotros apertames al establece: el sistema presidencial sin pros- 


titeir, sim desnaturalizar la teoria de la esparacion de pode- 


@s gue @s la 
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wes que @s la ¢spina doreal del sistema presidenecial con eso 
ta provision ae que podra ser cide el ejecutivo en la Asam 
ble a Nacional, Traemos wm elemento de fuformicion qe ha de 
ser ma muybeneficiosa para la terea de legislar y pera la 
administracion de los asuntos publicos, 


OR. CONFSSOR, Wo ores su seforiaguese peligrose admi- 





tir a miembros del Gabinete enla <Asamblea,porque al mismo téen- 
po puedm @llos amenazar a la Asamblea diciendo; si ustedes aprue- 
ban esta medida vamos a recomendar el vetol 

SR. BRIOMES, Eo serii un comuoflage, un bluff, como otro 
cualquiera. Yo no ereo que haya una legisilatura que consienta 
en ser amenzada por wm  grupe de hombres que tielme adiento 
delante de @lla, pere que no tiene voto yy no puede inflir para 
mada em las deesiones de ila Asamblea Nacional. 

BR, ARANETA, Parece ydhe entendide del orador que aa 
asenogia del sistema arlamentario @s @] poder de consura,. 

SR, BRIONBS, Gree Su sefior que envirtud del sistema 
que se ha implantade en Filipinas, ios miembros de 1a legis- 
leura lejos de implantr un sistema parlaméentrio, por el 
contrario, ha fortalecids @] sistema presidencial por ayello 
de que gomo hay la c@nsura y por aqgublo de que el Gobernador 
© @l1 Presidente, teniendo en om Gabiente g miembros de ila 
Lecislaura por elle eomsigue tener delegados suyos dentr de 
la lgislatura que sirva para lilever a cabo la politica del 
Presiventeen la legislature? 

S°, BRIONES,S4, sefior, pero enla pretia esta con- 
fusion de r@sponsabilidad podra dar lux a mughes inconvientés, 

y de hecho ereo ques es asi, perameullo de que los miembros 
del “abinete que son migmdos de la Avamblea no som respon- 
sables ane la Asamblea sino primordialmente ante e1 Ajecutivo. 
Lo ave eeurre ss que no podemos hocalizar la responsabilidad 
en materia de legisvlacin; ocurre @l1 caso qusi aprobamos 


un poyects em la legislatura o uno de dos, o los miembros del 


Gabinete 
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Ganete que son mianbros de ia 8 L@gislatura hhan oeoncurride 
o no han conecurrido em la aprobacion de ese proyecto. Si han 
Goncurrido no hay ningune euestion ; quere decirqueellos ee 
hacem solidariog de la aprabacion de ¢ se proyecte y al subir 
la @jecutive par su aprobacion 2 para su vets recomiendan su 
aprobaciong; pere en 1a practica,ehmos visto que han ocurride | 
muchis wees qué las luehazs por um poyecto no termimn en 
las comaras por la intervengion de los m@mabros del Gabinete; 
le lm s@ lleva mas @lla de las froneras de la Gamara; les © 
miemros del Gabinete quesom meimbros de la Legislatura llevan 
su oposicion mo @m las cmaras sino en e] “alacion del 
Bjeeutiveo y alli récomidanm ¢1 vete del proycecte,. ista es 
mea de las anomaias, une de 6s inconvenintes de este 
mistema, como lo ha ealificaco muy bien eo] Delegado per 
Tlocos, Sr. Ventura. 

SR. ARANETA, Me doy cuenta de @¢sa objecion plantesda per 
@l orador}, pere dquierollevar a1 terreno de ila informacion 
al efecto de si su sefria este en favor de fortalecer @ 
; | sistema presdencial, 
| SR, BRIONES, Mi teoria mo es tamente fortalecer jun 
poder por encima de otre poder. Yequiere adherrirme ala ~s 


escntia miema del sistema presidenecial que @s la teoria de la 


e separacion de pederes, que los poderes deben estar separads, 


) pero que mingune de @llesea enalgo,mas,superior a otros, 

" Debenfuncinar armonieamnte,coordinadamente y del gonjunte de 
F la coordimacion quesurja a funcin armi- 

i ca. Esa @s mi  teoria. 

— (Prosiguiende.) Seipr Presidente’ Que acontece coneste 


sistema presidencial que como ya he dicho no hace mas ccue 


\ esvear wma confusion em el jemgo de los poderes y que no 


siendo responsablesante ila Legislatura los miembros del Ga- 
binete que son miembros de dicha legisl®ura, 1q¢ mas probable 


ge occurra @s ¢1 sitema del do ut des,de que el legisiador 
que se miembre del Gabnete, 2 lo mejor 
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que @s miembros del Gabinete, a io m@jor sagrifique sus dev- 
beres de legislador emarag de sus deberes de ejecutvo 
a bien sacrifear gusdebeses de ejeutivo emaras de sus deberes 
de legislador, z, un: conf usm qus hace dificil loealizar la res- 
onsabilidads puede dar luara uma serie de conivencias 
y entuveirnios queno guslen refundar en: Beneficio de la causa 
pvblicose Por ¢go, repite, que lo emejor para nosotros es de- 
cidi» por que sitema tenemos que adherirmos y deidide el siste- 
ma tenemos que adherirnos a ese sistema eon tdas sus ¢sen- 
clas, y con todas sus egaracteristicass mo podemos esthle- 
cer un sistema hiirido. 

Sx. Presidente, si lo que se quiere e¢s que haya una 
compensetracion entre @] poder ejechktivo y ¢] legislative, ya 
es vastante leo que tenems en @l drit; el derecho del Ga- 
bineé de ser cide. Si @s quiere mas, si se qgre que haya ms 
compenetracin entree] Bjecutivo y si legislativo, y perso- 
nalmente mohablo de mis compafieros del Sub- Comite de Siete, 
mo hago mas que vocar la opinin personal, no tendta mingus 
dnconveniente su que s@ gonsegre enla constitucinla ¢é¢xis- 
tencia deleonsejo de estado, come um vuente entre slpoder 
ejecutive y el podr legislativo; no itendria ningun ingon- 
venicnte enque algunos membros de la ilegislatura tenga a sien 
to en el] consejo de estado para informar al @jecutive sobre 
la poliica u morma de accion de la legislatura,para que e) 
ejecutive a su vez, por medio de este ligamon oligazon por 
medio de este puente,por medic de este eslabon pueda ser oi- 
do y eeuechado enla legislat&ra, 

Por esta razones, pide que se rechaxce la enmicnda, 

SR, PAREDS, Para un turmo Gm pro. 

SR, GUZMAN, BeSt. *residente,habiendse consumido unturno 
por ambas partes,si ila qmiena queda rechaada, Habrens 
cerrado ©1 paso al gobierno parlamentario, y como no hemos 
entradetadabid enel sistema de gobierno que hemos de adop- 


tory, no @s mejor que reservemos ala resolucion de esta 
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emienda para eudo discutamos elpoder ejecutive porge 
hasta Shore mo hemos pesvelte si hemos de adptar el sis- 
tem parlametario o 6] sistem presidencib? 

BL PRSIDENTE,Este es ol lugar adecuandos para dis- 
cut&r esto. Estamos tratanode] poder, elgislativo. 

SR, GUZMAN B, Mi mocion tiene caraxter privilegiado. 

EL PRESIDENTE,La @sta dissutido ¢1 asunto. Gome va- 
mos @ posponerle si estamos ya em el] periods de wta- 
cion? 

EL SR. VGUBMAN B. Aunmen periodo de votacion, tengoe 
dsrecho de pedir & posposicion, 

EL PRESIDENTS,Desea habalr su sefora? 

EL SR,GUZMAN (B,) Propengo, pues que se aplace ila con 
sideracion de esta enménda para cuande s discuta a fondo el 
poder ejeecutive, perye tienerelacion direita conel poder 


gecutive la enmienda lim.Si vamos a desaprobar esta q@- 





mienda virutalmeten habrens oerrade 61 pase a cualquiere form- 







a de govierne. EL 






ERXL PRELIDENTE., Beta dispuesta la Asamblea a votar ? 





(Una margowia 31) 
Los que esteneonformem econla moion de posposicion. Qje 






idigansi. (¥_ ros Sres. Delegados! Si ) Les que nolo esten, 
gue digam mo. (Varios Stes,Delegados: No) Hay una mayoria @ 






contre de la moe@ion, Queda pechazada, 
SR, PAREDEW, Mr. President and GenBlemen of the sconven- 






ciont I must thank the gentlemen of theconvention for 
havine granted me the epportunityte speak befoe them tonight 
on a questinne? vital importance, W have been talking about 
the president and ef the ministerial form of Goverment and 

I heave vound tht im the Philippine Islands, we mve 
never hada president nora ministerial system in the 
correct sense of the wrd.We have had simply akind of 4a 
semi-ministerial in which Bhetimenbers of the GC binet have 
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never beenresensible to 34 butdireotly responsible to 
the Gobernor Generl who has not bem rewpnsible to the people. 
We hd the system, the ministrial system of England, in se 
far as the members of the GC, binet is concerned, and were 
not taken necessarily from the House ofCGommons or from the House 
of Loxs. As + remember, the @¢herory of the project of this 
provisin that we @pe disuessing is based onthefact tht the 
members of the Gabinet or themembers of the ministry ser 
ve as the moderatigg pewer the eonfliet of the House of 
Common and the House of lerds, or the hiker up and the lower 
house, How @hat we have celiminated thesenate there is no 
such conflict to be moderated by the ministry or by the 
gagnet.That was the reason it was forbidden that a member of the 
House $$ COommbas of the House of Lords shof% be appointed a 
member of the ministry, whereas a member of the House of Lords, 
was ot because he could not be a party and a judge at the 
some tiem, Whenever there is @ conflicg between the “ouse sf 
Gommons and the House cf Lords. But here is not senate; 
there ig no reason there is no philosophy to this provision 
why we should forbid that a member of the supper House 
or the lewer house oer the legislative assembly should not 
be avnpined as member of the Gabinet. We all know, gentlemen 
of the conventions... 

HR, GONFSSOR, Mr. “resident, willt the gentleman yield 
to a question? 

WHE PRESIDENT, The gentleman from A,ramay yield if 
he xo depires,. 

MR, PAREDS Laer, om, Mr. President. 

Mi, PAREDES, (Continuing)..That a mamber of the 
Cabinet system that we are planning to introduce, we should 
have to intleetual faculties, tht is, the intelict of 
the peopla dnt ehe intelact of the Exéctive. It is to be 
greatest advantage of our governmet that members of the Phi- 
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lippine iegislature should be appoinéd alse a members of 
the Cabinet so tht they eould help the RBxecutive in thanke- 
ing ac the peole think, as the Exetutive thinks of 
our probloms. Amother reason im advocating for the amendment 
gerntienen ef the Convention, is that aby adopting this amendmekt, 
we have ata least mambers of the C binet who are directly 
repusible to the gople. As our systemin the draft, we 
have members of the Cabinet who are not responsible to the 
people directlys they we responsible to the Exercise because 
thowighy Riteimtempelbationad thermight of question is given 
or grented in this lw, makes it reponsible even thogh 
the questinis not followed by debate inthe house they can be 
viled inthzhuse and be questioned on peliay as to the administra- 
tion. Supposing that the regult we have considepé given to 
the member of the cabinet is not appeved by the legislative 
asgemly, what will be th 6 attitude of this secretary of t 
toe Ptesident? H will not have to resign as a member of the mi- 
nistry becuse he will: say “I am not responsible to the peopel: 
I wes not takes from the sople. I was not taken fromt 
the senate or from the lower house and tht, therefore, 4 
ein stay here and not be responmible to any, body.2 

But, cam we @limbate this responsiblity when he is 
@lied by the elgisiatie assemblyand be questined andinter 
pgablated according to the provisins of or new constitution in 
proyect? Of course we cam not elimhaie the possibility of kock- 
ine for some ingredient om the meausre, on the steps that 
he has adopted during hisin ewnbency in the office, and wmt will 
be the remédy? Tage peode can not eliminate him t@ people can 
not responsible to the peophe. Only the President can make 
him responsible to himself, but what kind ef responsiblity 
has the President to the peoplw @ know already, By the 
power of é@mpeachment, we can impeach the president but 
we can not impeach the President by anyo other act, Thercare 
certsin grounds whre we eanimpeach © presidcnt and, of oc 


courcé, t& 
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SSurse, to the negligence of the Presdent is not one of the 
ground of imp@achment cheaply end, if that is the case, where 
oon they pace th responsiblity? Is it on the ministry or the 
Gabinet? If we are going te adopt the¥ZM recomnencation w 
which t @ amendmé of the gentlemansecks tocreate, then 
we will have at least theconsolation to the people that this 
seorctary of the O*binet has been taken fromthe Legis- 
lative body that was directly voted by us, ad if we do not 
vant te apperve the measure tht he hs takenduring his ineume 
bency, we cam mot say that we will not take a man of 
taht kind and that if we are going to close forever its 
door, themin the maxt election he will not vom again. 

MR. PAREDiy Begause will not tka ¢ a man of that kind and 
give the news of the election. But if we are going toclose 
this forever, then we will have destroyé ourEX government bée- 
cause the President whe neédse the advice of the people, who 
needs the thoght ef the people, is deprived of tmt tought 
of the people, because the members he has are not 
the members of the people BSZ in his cabinté,. And what will 
hapen? We will have te provide for a council composed of 
diférent iRements in order to gw him advice, 

In view of these considerations, gentleman of the Conven- 
tion, I insist andi should not be deprived of mking his se 
lection from the House of Representatives, frum the assem 
bly whieh is voted by the people, elected by the people, and the 
true interpreters ef the santiment of the people. 

And besides, by adopting this teory, we will have a phi- 
losophycal basis for the provision. But as it is nowe, there 
is no philesphy in the provision because the only ground of the 
provision, as it waa in tue United States, when they have a 
adopted, it, was because the king of England was trying to 
give a certain prise to those wno were helping him, to 
whose who were contriouting so and giving him gifts, and 
he promised them some appointeméat so tha they could be mem 
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pers of the ministry. But if we are going to adopt that sys- 
tem, that would be to presume that in the Philippnes islands we 
have also that system of the King or of the President which 
is not known in the United States, ve know that the President 
which tuxmmtxk of the United States has not that custom of the 
King of sngland of getting some presents or some gifts from 





the members of the House of Commoms or the House of Lords, so 
that they my be given a certain right to the membership of 
the ministry. And to adept that system would be te presume that 
in the Philippine Igslnds we have also that custom of the Presie 
dent, which is a bad precedent, 

VR. CONFESOR, Mre President, may I know from the gentleman 
hen Resculus was a member of the Senate of Rome, what system 


of seovermment did they have? Presidential or Ministerial? 


UR. PAREDES, There was no such presidential system in 
the Senke of Rome, They had a biconsular system of government 
and the imperial system of government, 

SR. KAPUNAN, Sr. Presidente, para algunas preguntas al 
oradore 

L PRESIDENTS, El orador puede contestar, si le place, 

SRe PAREDES, Si, sefior. 

SR. KAPUNAN, Suponiendo ue adoptamos en nuestro pais el 
sistema parlamientario, no ¢s verdad que con frecuenméia ocuriran 
las caidas de ministerios? 

P SRe PARUDES, Saturalmente. 

; SR. KAPUNAN. Muy bien: no sabe 5. 5S. que si ha progre 
ganado Gl sistema parlamentario en Inglaterra, ha sido por los 
siclos de tradicion que tiene detras del sistema, y porque en 
Inclaterra existen partidos bion equilibrados, de tal manera 
ge so puede decir que ch Rkkkmtumex cxito del parlamentarismo 


esta en los paréidoes? Suponiendo que en Filipinas no existen 







partidos, o si existen, sean numerosos, porque agui solemos 


cambiar con frecuencia de camisa, los ministerios caecrian con 







Ahora pregunto yo: 





frecuenci@e 
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oe Gd 
‘hora presante ye: Nabria dinero ouficients sara las e@eleeciones 
on GL Giso de qua niniaterios disuslvan ine SEIN PA SP 
Re KAP URBAN, B® @a@ vardad 122 une d@ ins privilecies 
~ —_ 
dc ios winietres © 801 geabinete es dizolver ine camme pare 


liamar &@ nuevaae sclecctones? 


— 


ie FAR DES, COM O88 areorpt Lon pr@riances s4opter ¢1 sige 
toma sinicterial, porjue no vamos @ sscer cenelusiones de partic 
olloriGedca, eoras sonerales, 

+ T°PUNAN, Perd supangnse que de tree en tres meses en 
eo Tormon partidos de aemlision, y do tree en tres menes sé@ tene 
"all @u6 eslebrmr elseeiones, hebrin 4inare suficiente para tan 
tas aleccionsa? 

Re PARIDES, Se que no vanes a tener otras eleccionaie 

SNe RAP UNAM, NO, eieende one un minicterio, le response 
bilided es eelidsria, y tiene que oaer 8] gabineter pere antes 
de qiom, tiene 6] meuree de dinolvor la Camara. 

S% PRREDIS, NOyg eF solamente open los ministres cumde le 
Cimeara mo aprueba la actitud de les sinistrose 

SR, MAPUNAN, Pers tienen 4] recurso 46 disolver 5 la Gae 
mare vy llamar 9° nuevas a2100oo lonas. 

3, a arrrre, Tienes la palatra cl Delegeds por Ilecos Sur 

OR, QUERERO, ore Presidente y Cabelisres de 18 Convencion: 





ecre ciadamerte ne estaba presente en @1 salen cunndo 18 cuestion 
As les t®lactonese entre 61 Sjeeutive y lose miembros del Departe- 

eto “Jeeutive @61 gobiernds, {uc soB ret ualmente sioenbroes de la 
Leciclature, se diseution en conte recinte. Tence entendide, sin 
wberce, de que s¢ ha dado la impresion de que algunas miembros 
de Jn Lecislatra, jue som actunimente uiembros éel Gabinete, a 
pcoar de no haber exprossde su opinion on contra 4° algun 
preyeeto pendients ante ia Logislature o ants eualjuiera de las 
“Imtra, y aun despues as haber axpresado umm opinion favorable 
sobre dicho proyeete © proysctoa de ley, al siereer sua funcic- 
noe como accretarion departamentsles, ac nernitieron diches 


ascreterion onitir epiniones en contra de dichos proyectos ree 
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comendaide el veto de logs mismos. No se si mi impresion es 
correcta © no. ‘Si es correcta, he pedide el permiso de la 
Asamblea para que pueda emitir una humilde expresion de la 
condugta de los actuales miembros del Gabinete que son 
tambien miembros de la Legislatura, porque puede interpretarse 
esta parte de la Constitucion bajo nuestra consideracion como 
una ce@sura contra les actuales miembros del Gabinete que son 
mienbros tanbien dela Legislatura. (varios vocess:Ho). 
Afortunadamente, me dicen ahora que no, 

duiero simplemente decir que ningun miembre del actual 
Gabinete, que os miembro al miamo tiempo de la Legislatura, ha 
claudieade de sus convicciones al emitir su opinion, como tal 
miembre del Gabinetg sobre los proyectos pendientes en la Lee 
cislatura cuando les mismos se discutieron estande e] presente. 
Lo ghe habwa habido @s que los miembros del Gabinete, que 
son tambien Legisladores, por cortesia a log miembros de la Le 
gislatura, ho han queride expresar abiertamentée una opinion en 
contra de la voluntad o el deseo de la mayoria de ambas camaras 
recervandose @l derecho de expresarla claramiento para cuando se 
haya trangmitido los proyeotos 4 los miabros de las Camaras y 0 
cuando llegue el tiempo prepicio de emitir dicha opinion en e] 
Gabinete. Pere @1 caso preciso de gue um miembre de la Legis- 
laturn no ha expresede su ofnion expresamente en los recintos 
de las Camaras, eso no @s verdad. Hay proyectos de ley que se 
han aprobade por la Legislature y que han sido objeto de ob- 
servackones, (de opiniones de los Seoretarios departamentales 
de losmismos miembros de la Legislatura, xm relacion con dichos 
proyectos. se han expresade dichas opiniones individual y colee- 
tivemente, pere naturalmernte los miembros de la Léegislatura 
ineistieron ylos miembros del gabinte, que son al mismo tiempo 
miembres de 1a Legislatura, no tuvicron mas remedio que acatar 
reservando el derecho de decir y repetir lo que han side diche 


en les recintes de las camaras cuando han sido regquieridos a 


expresar su opinion, 
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PREGUNTAS DELSR, RAFOLS AL SR, QUIRINO 





SR, RAFOLS, sr, Presidente para algunas preguntas al 





orador., 








HL PRESIDENTE, Esta dispuesto a contestar @l erador ? 

SR, QUERIMO. Gon mushe guste, sefier, * vesiidente. 

SR. RAFOLS, Bm e808 pryestos de ley 4 fueren vetados 
por @1 Gobernader General, guande fueron sometides a la eonside- 
racion de ila legislatura, agunos senado res que son miembros 
del gabindte al mismo tiempo, han formuAde su ppinion en e) sen- 
tido de oponer a la a‘rbacion de dichos proyecton? 

SR, QUIRINO, Yo hable por mi preonmlmente, y digo que 
cuando me eponia a um bill, expreshba mi opinion a los miembres 
del Comite y a les miembrso del Semdo. 

SR, RAFOLS, L@ voy & informar a su sefioria que en los 
bills aprebades por a Gamara y que fueron vetados per ad 
Goberandor General, ningune de los miembros de la Gamara que 
al mism tiempo son miembros del Cabinete han expresade su epinion 
en contra de dichos bilis, y ese es @] efecto si vamos a seguir 
admi tyweag que los mienbros de la Legislature sean al mieme 


tiempo miembros del Gabinete. 
SR, QUIRINO, Deseo manifestar que ningun miembro del 


Gabinete ha recomendado e) veto sobre cualquier proyecto. Aan 
expresado su opinion d@emostrado los hechos al Gobernador Gene- 
ral para que este A€etermine si va avetario o probarlo, pero 


ninguna ha recomendado @1 veto. 


SR. RAFOSL, Bn eo de cxpresar su opinion no significa 


SR. QUIRINO. 
a a dierecion del Bjectuvo para qé d decida, esta 


vo @1 aceptar ia opinion por b ema 0 wala. 
¥ no es verdad que oon ila econtinuacion del 
tenga que 


y le dej 
en el Bjeeuti 


SRe RAFOLS. 


biente 
sistema actual se hace que uumiembro del Ga 





irbnes 4istintas por no poder sostener una opinion 
enmitixr oP 
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Contraria onl preoyeeto de ley —— por ila Legislatura 
despuce de ha ber apro ado dicho poryecto 7? 

KL SR, QUIRINO.  Fresiesmente yo deseo anunclar shora a 
ge estoy confcrne com ea draft, y la mzon por la eval yo fa- 
vorezes es per le siteneion tanenbarazces en que se enousr tea 
um miembro del Gabinete qe ee al miem tiempo mienztro de le 
Loginletura, y le 4igo por experiencia, My dificil tener que 
reconocer a dos sg, oplusos) 

SR. ORENST, Por esa mnifestacion, y retire mi dercho 
al diricir preguntas 2] order, esiqr *raesidente, 

5Re QMIRIM, FY le digo por experiencia, porque como leris- 
lader y¥ polities, necesartanente tiene uno que respetar la 
volemiad de a mycrin oum4o 30 asta discutieds un pro- 


a yeoto ® leas enw ras, yY @& anitirzesa la situacion a gat 
> sc enenentrn un miemero de la Legislatura ge sea al mimo tie 


mpo miombre del gabinete @menso de que 39 aprue%e la snnuign- 
dea que @s esta consiierands, popgue soloearia como he dicho antes, 
al miexbro é01 gabinete en une simeion tan axbarzoe. gue no 


7) savria a quine seguir si al Wecsktiveo a a Legislatura ( 


(Yarias voces: avy tiang muy bien.) 
Gomo un dicho muy bien @ Ga Ballers yor Capiz { GR. Soxas) 


a quo la raton ¢s Mo solewent¢ dememtisar al fjscutive sino tan- 


bien pare corseguir hammonizar el funcionameniin del gobierns 

| que esta dirigide por dos yoderes: poder popular que rpresenta 

al peatio 7  podeer soberano qe repregent ea Bjecutivo. 
SR, GONFECOR, Pare wm pregunta a) orador, se¢.0or res 


| Bidentee 


|] ERCTDRYTE, Puede contestar el orado, si le desea. 

a GR. QUIREWO, Com moche gusto, sedr Presidente. 

SRe COMFSSOR, Su seforia ba dicho que ls miesbros 
de le Lerisletare que al mismo tiempo som miembros del Ga- 
binete tienen doe amos. Imm esencia quiek® as ©] major ano ? 
SR, QUIRIM, El major ame entonce: os ol puchloy 7 

















\ 
44 


: 8038 

cuando un Seeretario Par cree que @s perjudicial 
para @1 pueblo la aporbacion de un proyecto no importa lo 

que diga el Bjgeutivo, no importa lo que diga la legislatura, 
debe seguir Bo que eree que debe hacer por sostener lo quiere 
6l pueblo. 

iL £#RSSLGNFE, Seva a votar la enmiena. 

SR, LIM, Quisiera pedir una votacion nominal. 

EL PRESIDENTE, Que dice la Asamiba? (Una mayoria¥¥e ma, 
por division solamente, ) 

EL PRESIDENTE, Los que esten conformes con la enmienda, 
se sorviran ponerse de pie. (11 Delegados se levantan ) les 
que no lo esten, que se poncan de pie tambien, (96 Delegados 
se leyantan) 

Por onee votos afirmativos contra noventa y seis negativosg 
se rechaza la enmienda,. 

SUSPENSION DE LA SESION, 

EL PRESIDENTE, Si nomhay ninguna objecion, se suspende 
la sesion por algunos minutos. ‘Ho hubo objecion ) 

Byan las 6$ Pe Me 

RSANUNDACION DE LA séSION 

Se reanuda la sesion 

Lease Ja emmienda del Debegade por Bulacan, 
Sr. Villarama. 

EL SECRETARIO leyendo : 

* la pagina 12, ilinwe 18, despues 4 14 pa- 
bra “other insertese le siguiente? “full time. * 

SR. EWRIQUEZ, Sefer Presidente, para una pregunta al 
Delegado por Cebun, Sr» Briones. 

EL PRESIDENTE, BL Delegade puede contestar, si le place, 

SR. BRIONES. Sig s6f0F. 

SR, MNRIQUEZ. Mi pregunta tiene relacion con la fraseologia 
de parrafo 9% que dice asi la primer parre; “ Ningun diputado 


de la Asamblea Nacional podra ocupar alguna otro cargo o empleo 





j a. . 
7 — 
« $ é ‘ 10 
* rel 


enel Goberimo sin perder su esiente en la Agamblea. “ Mi 


duda es esta’ Supeniende qe se papruebe o se imcoprpore en 





la Constit cion @ provisé qe un Diputado es la A& vez capitan 
del ejercito, pero de reserva, y se le liame a este a servir 

al cuerpo a que pertences, suponeidno qe se le mande al Japon- 
China, y despues de um mes vwuelva a Fuipimas, de acuerdo eon 
esta parte del proviso, perdido su puesto en la Asamblea, 
nporque ha ocupade oro eargo, otro emploe «mel Goberno, 

ues aqui se habla en teminos generales. 

SRe BRIONsS, 3. Se se mfire a un diputado cue a la 
vez es capitan de reserva del é@jereito filipino ? 

SR. ENRI QUEZ. Si, sefior. 

SR. BRIONES, Pero cae dentro de esta parrafo. Agui 
no se hace ninguna distincion, nes dice “cualquiera jue oceupe 
un cargo.8 De modo que um Diputado no puede aceptar ningun otro 
CATEO. : 

SR. BMIOnNagS. La pAla ra ageptacion implica volunta- 
riedad, implia um nombraniento que puede ser o no acepatado; 
pero Se 8S. hab la de um pucsto obligatorio, impuest. 

SR, ENRIQUEZ. Me he equivacado, usando ila palabra aceptar. 
pero el draft dice elawamente que "ningun diputado de ia 

Asamblea Naciomi podre ocupar." Es pra mi wm lapsus lingwms, 
; loy a corregirlo.Ceneretadome a iInmisma frase2logia, tal 
"como esta, mi duda es si cegun esta parte ese diputado no 
podra oeupar ningum otre earge o emploe en 61 gob ierno, si 
peries su asiento, hbiendo oeupade el cargo de capitan, sien- 
do diputadg eonseouensemente,tiene que perder esa plaza 7? 

SR, BRIONUS, Quiere decir S. Se que el estaba on la 
reserva @1 8ec¢ elegido miembro de la 4,amblea Naciomi u 
ocupade otre cargo con emolument oO. 


SRe BWRLQUEZ, Desde lueges 
SR. HLRONUS, Si vuelve 41 servicio-activa,. Yo perso 





malmente creo que el debe 0 necesariament e tiene que dejar 




































ff 


uesto enla Agamblea. 


SRe ENRIQUEZ, Bo cree 3S, 8, que se debe enmendar esta 
parte del precepto, porque seria una i justieia para aquel 
que s@ va a la guerra porque esta obligado por el servicio 
mismo? 3 moquiere dejar el cago de Diputado, pero, como 
existe el servicio militar Obligaterio, deja el carco, y 
cuando vuelve encuentra su puesto ya vacante,. %o cree S&S, &, 
que el Comite debe enmmendar esta parte del precepto mm el 
sentido de excluir esa easo ? 

SR. BRIONESS, No se por que debe ser exlucido esé daso, 
no veo la necesidad dqu que ese caso sea exoluide. 

SR, BNRIQUEZ, SEntonees podra oeurrir que si la maypgria 
de los que componen la Agamblea Hacional son oficiales de 
reserv ag y s@ ies liame al servicio, no podra sonvoscarse 
a la ASamblea, orque ya mo habra miembros que la comongan. 

SR, BRIONES, Yo ee0 que las leyes de preaeripeion ex- 
ceptuan ales miqzubros de la Agmble= MNacioml, es ¢sa la 
practica general ea todo eh mumdo. Tdo miembro de la 
Asamtlea Nacioal estan exceptaados de la prosecripeion. 

SRe ENRIQUEZ, Pero si incorporamos enla constitueion, 
el servicio obligatorio.. 

SR, BRIONES, Pere si el pota por servir en las filas, 
naturalmente tiene que estar comprendido ajo esta regalia. 
gero decir que si el ha optade pr ser ir a gu pais en ilas fias, 
dejando de ser miemseo de la Asamblea Sacional, en ese caso 
ya seria pm caso de voluntariedads perge ¢] no esta obligado, 


porque las leyes 4¢ conseripeion exceptan a los miem bros 


ec lq Agamblea. Nacional. 
SR, ENRDQUEZ. Para otra preguns. Bajo la segunda parte 


d este mismo ineiso, se deice * "mi durante e] tiempo porque 


vue elegide podta ser nombrado para qialquier 


empleo civil bajo la autoridad del gobierno filipino que haya 


sido creado." Suponiendo quede entre esos mismos dfputados se 


nombran miembros para una misionk cuya retribucion se haya 


aunentado 
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aumen tadosy me rire a esos mismes diputados que van a fer- 
mar porte de ume mision a Frncia, por ejemplo o a America. 





















SR. BRONES, No estan comprendidos esos casos. Esta 
rfraseologia esta tomade de la ley Jonesy la Ley Jones, con 
esta clausual, mo ha impedide que los miembros de la Legisla- 
tura fuesem miembros de esas misiones, 

SR, RAFOLS, Para algums preguntws al Gaballere por 
Cebu. 

EL PRESIENTE, Bl Delegado por Cebu puede econtestar, 
si le place, 

SR, BRIONSS. Si, sefior. 

Sx, Rafols- Um capitan, come decia el Gaballerom pero 
no de la reserva, sino @ servicio activo, se presente oan- 
diato a diputade y sale clegido, Ahora, @se capitan, pedra 
decompefiar o earge * 

SR, BRIO ES, mn mo puede ser elegide si no deja su 
puesto, 

SR, RAFOSL, Pero no my ninguna prohibicion. 

SR, BRIONES, Las leyes ordinarias prohiben a los cam- 
pleados eiviles a presentarse eandidatos, & menos qedejen 
sus cargos y si se prohibe a los ampleados civiles, como 
no ha de comprender esta regla a hos militares ? Gon mayora 





razon, 
SR, RAFOL S . Buteonees ese capitan no 


presidente deja Republi ea? 
SR, BRIONES, Tiene que dejar su pusste antes de pre- 






puede ser el eido 













sentaras candidate &@ Mm GAargo. 


= 


SRE, RAFOLS., ere no hay mada en la sconstitucion que 
prohiba que sea nombrado despued de lLebgi do, 

SR, BRIONES, L Legislature puede legisiar sobre 
eso y de hecho hay leyes sobre ese prticular. 







EL PRESIDENTE,Lease la siguiente emienda,. 
EL ERKEXEX SECRETARIO Leyende : 


* i. — * 











274 
yy te iQ, 


Hn la pagima 12, limea 18 despues de la br 
*enplopesant .* imsertee le ee er the t “hich “eae 
its a salary o r compensation. * 






Sye VENTURA, Quisie ra pedir algunos informes del 
Cabaléreo por Cebu. 

SR. ROXAS, Y, contestare A Ss» 5. masta que lleue 
@l Gabalieor per Cebu, 

SR. VENTURA, Refierendome a esta parte : * Algun 
otro Gargo &@ empleo.” mi mumienda de lee como sigue, which 
garry the salryles..(Gontinua a ingles. ) 

» which carris with it, 3 hue in mind im present this 
y amendment, Mr, President, the éposition in the Board of 
Regents of the University of the M#hilippines; the posi- 
tion in the Philippine Wational Bank. 

MR, ROXAS, 7 cam naswer that questionnow by saying 

MR.. VENTURA, And also the Gowmoil of s gate, if in 
the future we my establish that institucion under the 
Commwealth, or &n the Budicial Council whichis pro- 
vided for in the Judicial department. “f a member of 
the Bational Agsemty is appointed to the position in 





| the judicial eouncil, will he have to resign then this 
“We position as member of the National Assembly ? 
e UR, ROXAS. I do not think so. 

MR, VENTURA, But he is appointed as 2 member of 
: ; the Gowmeil of State because he is the President of the 
| National Assembly. He has to be & member of the con- 
shh of State. 
MR. ROXAS. I do not think so, beoause as the 
“) courts have interpreted the meaning ofthe wed 
| “office” or “employment.” it necessarily carries com- 
pensation, That is attachd to it.. Im the definition 
of ‘ne word “office,” the courts have always held that 





one ef the lements is eompensation, and tem of office, 





if it is ameffice,he must exercixse a certain juris- 
diction, must hold his office for —a-eertain term, and 






' mut receié compensation. 









+ 7 Mas 
mist reocive gompensatin, otherwise it is not anoffice 
or an ehployment, 

MR, VENTiA, What wold your eall the position 
held ty the member of the Board of R“gent? 

SR, ROXAS, Membership in the borad,he is a member 
of the Board of Regents, and he does not receive compan- 
sation, 

?Re VENTURA, It is omlleed “ Office * 

MH, ROXAS, 3¢ is not exactly and office, because 
as I have said, leggly, it is mot an office  >decause it 
docs mot Gary eompensation. and Then, Mr. “resident, 
these positios im the Beard of Regents of the tiger 
sity or in the “sional Bank ere not imeluded in this 
precept because this precept only includes an office 
or employment in the government. The University of 
rhe Philippines is ms independet eorporatio . The “ationad 
Bak is am independwmt cozporation. ‘“hercis no ap- 
pointment by the Government. but by the FP resident or 
tw the board of director of the bank. 

MR. VENTURA, Referring to the Council ef State 
that may be established? 

MR, ROXAS, Well, that is advisory, that is not an 
office beeausoit dees mot cary compensation, uniess 
you wmake it s apexmament body with furisdiction md cen 
pensation, then you are erating am offices but if it is 
the Goumeil of State with advisory funetion, then it is 
not an 6ffice in the legal usage ofthe tern, 

UR. VENTURA, Supposing Bis receiss par dien? 

WR. ROXAS, If it is advisory, it is not an office, 

MR, VENTURA, 1% mean the other office or certain 


boards. 
MR, ROXAS, For exmpmple.¢ 


MR. VENTURA, For exemple, 
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UR, ROXAS, If he is a member of the Tariff Commi se 
sion (suppose we ereate the Tariff Commission ) and he is 












appointed to that office and he resigns himself as a member 
of the Legislature, he is entitled to compensation, 
be@ause of the Triff commission exerci es jurisdiétion. 

MR, VENTURA, If that is threase, I withdraw 
the amendment. 

HL PRESIDENTE, Lease la emmienda del Delegade por 
Tayoatasm “xy, Millar, 

HL SECRETARIO, leyendo : 

Del Delegade Millar! Page l2- A, Linea 20 suprimanos 





las palabras “sin perder su asiento en la Asamblea ni, " y 





en la limea 21, Suprimas eoto lo que aparece despues de 









la palabra “elegide” hasta el fi al del inooso,. 
SR, MILLAR.Sr. Presidente, en vistade que esta 









casi resuleta esa enmiend,pido permiso para retiraria, 





quedase retiada,. 





EL PRESIDENTE, Si no my objecion, 







Lease la enmiena de] Delegadopor kue va Vigseaua, Sre Ga- 








barroguis. 






EL SECRETARIO, leyendo: 
By Delegate COabarroguis : Page 13, line 3, change * (10)* 






a 


to "(a) interest in publie contract prohibited, and the 






word "Agsembly" to “Congress,” on line &, change “Assembly " 
to “congress; om line XH 9 and 10, strick out the word 
"“4nferior® o the courts of appeal, or beforcany other courts. " 







EL PRESIDENTE, Al comite de E,tilo. 
Leae la enmienia del Delegado por Gagayalb, Sre fio. 







BL SEOCRETARIO , lyyendo : 
ByDelegate Pios Pae 15, line 4, strick out the 







word “or indi recfly." 
WR. PIO. Mr, President, may I ask some questions 
to the chair? For example, that a member of the Legisla- 






ture forms a partnership wih another engineer, and the 


— — — 
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parmérship er eorperation enters inte a conrect with 


the Goverment, would thabe am indi ect entering into 
a contract of the governne t? 

SR, BMENES, Sig sefor. 

MR. PIO, Them im oc aang, this is fundamental. 

Sie BONES, Ad@emas, mi sivquiera es indireete ese. 
Sea G8 unt porfeipseion directa.El pertence a esa s0- 
eicdad. El derive gananeias de esa corporacion. 

MR, P10, Them that would be prohibiting the 
pembers of the Satiom} Assemzly to be stockholders in a 
corporation? 

SR. BRIOCHES,. Ge 

MR. FIO, And euppesing a wember or a perscn is 
a otoekholder im a corporation, would he have to 9011 
‘ic stock before he mn “be a menber of the “egiclature ? 

SR. BAIONSS, Batumyalmente oh por rasones de pro- 
pledad, mo tiencmas remedio que hacerlo, Si esa entidad 

© a& @eleairr contrates con Gh gobierme, como cueston | 
de moral publics @] ne tiene mas remedic que hacerlo. 

Mm, PIO, Mre President, * would like to epilain 
my smoninent. 

TRS PRistimmwr, The gentlemm hes the floer. 

SPESCR BY DLAGATE PIO 

ER. 220. Mre President and gentiememof the Con 
vontion: M aem@ndment is very simple. It consists only 
in strickine out the phrase “or indireetiy* fromfiub- 
sectioml©® of eee. Sof the draft. 

ur, Presient, the first part of the id 
sunection prohibits members of the “atiom2 Assemty 
Quring thejr terms im office to be directly oF indireo- 
tly fimneialy interestei imany eoutract with the govern 
me t oy anysubdivision or inetrumentality thereof, or in 
any frenchise or special privilese granted ty the Aationl 


Agvenblue Bvidentlys te purpese of the precept is to 














: SLs 
correct the present practie of some members of the Legis- 


lature im being directed ffmancially interested in some 
contracts with the Goverment . The said practie has ben 
denounced time and gagain by the pess and the public, and 
natuclly any provision tat tends to remedy the situation 
would be & welcome innovation, 

Byt, Mr, President, the said prectp goes beyond 
remedying the present situation. 44 does not only 
coreect the practice of some legislaters in being direct- 
ly fimancially interested in some contracts wih the Govern- 
ment but it calse prohibits all members of the “ationa 
Assembly from being financially interested in business 
organizations which may be finaneially interested in any 
contra et with the government, or in any franchise or spe- 
cial prvilege granted by the National Agesembly, 

Mr, President, B believe, that there are only very 
few me » if there are any at al} who mke polities their 
prefessions or means of @arning their lévelihood. 1 sinere- 
ly believe tht most of our legislators have professions 
from which tey earned their livelbhod have proéssions 
from whieh they earned their livelihood even beforctheir 
becoming legislators and also during their tersem of office, 
*ndecd, we canppgint with pride te the fact that our legis- 
lators are composed of lawyers, physicians, engineers,  uxi- 
nesemen, and prperty owners, Accordinglyp most of our 
present legislators must havrbenfhancially inter sted 
in some ecorporactions, partnership, and other business 
opganizations before tjeir becoming legislators and iso 


during their ineumbency. 
ur, President, what is true tiwh ou? present legisi- 
lators, I presume will also be true with the fubure 


members of the Matioml ~seembly. They will also be 


lawyers, physicians,  enginesrs, businessmen, and property 
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ownerss They willlikewise have busjeas Connections and will 


br imterested in some corporations,partnerships and othe: 
business organizatios befere they become meanders of the 
Hational Assembly. 

Ev, President, all the stockholders of Corporation 
and the partners of a partnership, altho thet ar not of i- 
Giels of said vcerporations and pafmership, are indi rectly 
finmaneialy interested in @1 business ventures of the mane 
corporation and of the ou partnership. Accordingly, when 
among the steekholders ef 2 corporationor the partners of 
mn patnership sre members of the Batiom] assembly , and the 
said corpomtion or partuership happens te te financially 
interested im certain contract with the govermet or in 
® oortain francitbe or special privilege granted by the 
Hotional Agee=blyg &s such steckholders or as such pa rues, 
are indirectly finanelally interested im the aid contract, 
franchise or privilege. 
Aeoording te the preeept under discussion, suche remote 
finarcial interest, beeause it is an indirect interest, is 
prohibited te the members of the National Ascemlly, ani, 
therefore, then mombere of the Zatioml Assembiy are put 
under such cireumstances, they sust either sell out their 
stock or their shares way being adout this financial ruin, 
while omthe cher hand, their open viclationo® the cons 
tite tion may also bring about their impeachment. The inevie 
tadle outeome would, therefore, be the keeping out of the 
Hotional Asembly good businesmen who as Assemdl yme would 
help euth im the solution of our econémic problems, and 
aloo the prohibition of menters of the “ational Assembly 
for helping in the organisation and fimmes of corpora~- 
tions partnerships and other business entitics of corpor 
rationd Ghlp in the economic development of owr country. 

Ue. President, I sincerely believe thatit isnot 
the intention of this conventin to put the members of 
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the National Asemby under such an embarrasing position 


as that of comelling them to make their choice from either 
fimineial ruin or impeachnent. I alse Sinorely believe 
that it is not also the intention of this con- 
vention to kepp out of the National Assembly good business- 
men who as Assemblymen would help mach in the solution of 
the econo mic probleme nor to prohibit the membersof the 
Hatioml Assembly from helping in the organization and fi- 
nance af gorperations, vartnerships and other business enti- 
ties “hot wold help im the economic development of our coun- 
try. Yet, Mr. President, that is exactly what will happen 
under the precept in question, unless we strik eout the phme- 
se “or indifeetly" because while corporations and partnerships 
have personalities that ae differnt and distinct from those 
o° the stockholders nor partners, soh steooknolders or part- 
ners are ne vertheless @¢ndireetily financially interesteiin 
te transaction of ais corporations or partnerships, and , 
therefore, come under the provision of the said precept. 
Furthermore, My, President, while the later part of 
said subsectionlO ef sea. 3 of the dffaft prohibits members 
of the Bationel Assembly from appearing as counsel] before 
any court inferior to the eurts of the Appeal or im any ease 
herein the governmet is anadverse pasty, them same does 
not prohibit s-id membersfrom appesbing indirectly beSere the 
said courts, Members of the gatioml Assembly whoare attor- 
neys=qt-law who ge not members of tht Hational A sembly 
and aceodingly appear indirectly thru their partners before 
dhe courts inferiro to the Sourts of appeals or in any civil 
case of which the Govermment is an adverse pary. 4¢ members 
ef the WNetional Assemty old thus indifectly appear before 
courts and in eases which they zre by this precept prohibited 
from appearing, members of the Natiomal Assembly who be- 
long to other profesions, should, for the sale of equity 
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ani justice, be civen the sane privilege of becoming members 
to to corporations or partnerships which may be directly 
finanoially interested ineontracts withthegovernment or 
inany franehse or privilege that may te granted the 
National Sssembly . 

Mr. President, as I have stated at the start, the purpose 
of thisprecept is 6 verrect thepresent practice of some le- 
gislators in becoming financially interested in some contracts 
with the government, I sincsrely believe that the prohibition 
of direét finmaneial interest is mought te correct such ractice. 
The prohibition of anindi ret} financial interest would not 
only be am imadequate remedy but it would, as 4 have said, bring 
about some anomalies. 4% wold be like a medicine whieh while 
it curewthesiekenessof a patient it bt ngs about their sick- 
n3s6 as a Gomplication,. 

For all te sd reasons, “yr, Pretdent, end gentlemen 
of the convention, I earnestly plead to you to approve the 
said amendment striking out the phrase "or indirectly" ftom 
the precept in question, 

LA ENMINDA PIO ES RECHAZADA 
EL PRESIDENTE, Se va a votar is enmenda, Los que 










esen confromes con la wmisama ge digan si, ( Una minorias si ) 
los que no lo estas, que digam no» ‘Una mayoria: Ne ) Queda 
réechagada ila enmienda. 

Lease la en mmda Gleribel. 
EL SECRETARIO, leyendo’ “* Om page 13,line 8 strike, out... 
HE WORDS "The Nationa} Assenbiy " and insert in lieu there- 








of the word “lav* 
EL. PRESIDENTS, La Mesa cree que esta emaienda debe 







referir ase la comite de “stile. 

Lease la enmienia vingons. 

EL GECRETAEIO “Om page 13, line &, after theword 
Assembly" inuserr he words “during such tem of oficce.* 








EL 


} 
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SR, VINZONS, Imeve that this amendment be referred 
to the Committee on Sytile,. 

ML FRELDENTS Como se pide, 

Lease is enménda Gullas, Francisce y otros. 

Bl SECRUTSRIO. Bm la pagina 13, lineas 9 y 10, orrense 
las palabras “as oonse) before anyeourt inferiro to thecourt 
of Appeals, or." 

BL PREsLDSNTa, Que diee el] somite, 

SR, BRIONSS, Preferimos dejar a la diserecion de ila 
Asamblea esta en mienda. 

SR, WULLAS RAZONA 3U BENDA, 

MR, GULLAS, My.President, and gentlemen of the con- 
vention’ There are va#iows amendment s to strike out the 
three prohibitions to the lawyers from appearing in sertain 
cases. This prohibition appears on line 8 to 14, page 13 of 
the draft. Said lines read as follows? “°.. . +80 shall nay 
such member appear as counsel before any court inferior to 
the Courts of Apeals, or before any other court in any 
civil ease wherein the Govermment or any subdivision or ins- 
trumentality thereof is the advese prty, or dilect any fec for 
his appearance im any administrative proceedings. * Sow, there 
are vrious amendment presehted by the following henilema ; 
Sqanehz, Sevilla, Cruz, Kintonar, Carin, Suenco, Gulas and 1 
later om by Gugman, A. Mister president,we hve come to 
the following agreement topresent a joint amendment accepting 
he very wording expressed in mp amendment and is also expres- 
sed by Guenco amendment, which reads as follows! "strike out 
the following words " before any court inferior to the Courts 
of Appeals, er" and om line 10, strixe out theword other, 
In other words, just strike out the words, "prohibiting 


the lawyers from appearing im many ses in the court of first 


inetance andt the gusticee of the peace court. + understand ¢ 


th_t this amendmet is accepted by the Committee. 


— — — 
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APROBADGLON DE LA ENMIEZEDA GULIAS Y OTROS 


aL SMe FRSCLGIS, S@ wa a voter la enminda. Los 
gw esten conformes gon la mism, qe digam si] ({( @rics 
Delegedos: #1.) Les que me lo esten, que digan no. Varios 
Delegadee: moe) Division. 

LOS 96 osaen Conformes comla enmienda, tengan la bonded 
de ponerse de pie. (67 Deiegadcs se Levan:an, ) les que no 
S estem, itengamla ondad de hacerle propio. (36 Delegados 
se ilevan‘an) 

2 or 6? Afirmtivos contra 36 megstives, se apruecie le 
q@nmienda, : 

BOCION DE RECONSI DENACION BS RECHAZADA, 

SNe ORUESNR, Spe  residente, yo presente la mocion 
de que @e meonsidere 1a enmienia que acaba de aprebarse, 

S. PRO LOSES Les gcesten conformes com que se recon- 
eidve que dicem sie (Uma mayoria: si. ) Les que me le esten, 
que digam 0. ‘U,a myoria: Boe ({ queda recltzada la on- 
mieniae 

Re GULLAS, MrePresidents I understand tht wrious 
dolegatates, authors of the anendment hve asked permission 
of the Ghari fe sapeak. 

SRORET RE 

Del Sr, Mumari 

Mm le pagina 13, nea B, dustiyanse les palabras 
nor shall any such mémber*por las siguientes: Ho number of 
the pemanent eommission shall.” 

WR. MUMAR, Bre President, I request that fy amendment 
be eoneidered after the consideration of the question as to 
whether er net we shall heave the permnent eommi ssion. 

co PREGEDLNT, Im view of this amendment approved ty 
the Amsombly, that amendment shoud be withdrawn. 


UR. DIZIT. 3 have am amendnet whieh eonsiats im adding 











i al a 
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afte? the word "party" in line 12, pace 13, the phrase “or 
in any ¢irminal case wherein an officeror employee of the 
govermment is the acunssed. # 

MR, UXKIT, Mr, Presidnt, and gentlemen of the conven- 
tion ¢ Myoamendmeat is very short,A_ter theword “party” on 
line 12, 1 propose te add thefollowing phrases Or inany 
criminal case herein an officer or employes of the Government 
is the acegusee, Myreseonf Sf this Gentlemen , is that it 
is imporper er wunethieal for the members of the Hation,l 
Assembly to appear in eourt in a criminal ease wherein 
an ofieer of the government is accusee of malvesation of publie 
funds. I have actually experience a situation wherein Ihave 
accused some government officer of malvogsgation of publie 
funds and four sentors where defending them because .iheregere 
several of bhem, There was a situstion wherein itece...s. 
That is what I am saying. 1 believe that the officer has heen 
required te resign in view of the fact that he was very in 
fluenéik government official, and thru the influcen of the 
senators, who defend him, he ws excluded from theeriminal 
prosecuting But 1 am sure that he was th«master mind of the 
crime, So, gentlemen, I believe that: we should not allow a 
sitwmtin such as thistooccur again. It looks to me 
wery embarrasing fre the employee performing his duty to find 
at the fdefaulters or thoe whe are guilty of malversation of 
publie funds bat some officers of thegovermment, are the ones 


that are defending those 6fficers and instead of esoperating 
with the investigators tay are the ones whe appear as eounsel 


for thedefense, 
ME, BSCAREAL.I suppose thegent lman is speaking of cases 


of malversgtion. Suppese there 47s ose like treason or other 


staturp erime, Bould theconstitution prohibit that also ? 
MR, DIKIT,. I believe so because it sseems to he timt 


itis the dtyef allefficers of thegovermet to eleimimte 


— 


all unde 








ment sorviee, £ submit this te the decision of the sonvention. 


@l presidente, Puede votacce la enmienda? ( Varios 
S5P@G— Delegades: gi) 

bos que stem eonformes com le omneming que 4ican si) 
gv aios Srecy Delegadess ei2 ) Les que no le estan, quedica 
noe {Varioe Srese Delegades: no.) 

VariosSrees Delegndoss Diviston) 

) SSSSLDANTS, Los ge esen confermes con le en- 
mionda, tencamla bondad @ levantarse, 57 Delegados se le- 
vantam.) los que no le @sten, que tengamle bondad @ levan- 
tares tambien. 35 Delegades se levanten,) 

Yor einecusnta y siete votes afirmativos contra treinta 
y tres negativos, se aprvem ila enmienda, 

Leese otra enmmic nig. 

SR, SSCRETARIO, By Délegate Marmara and Cloribel, 

Pac® 13, lines 13 and l1@, strike outall appearing 
on seid lines. 

Si» GLORILBEL-Mre President. 

Mg MARANARA, Mr. President, with the reeent passage 
£ the amendmet of Ma, Gullas and others, what becomes of 
our amendment? Is itappzeved of disapprocedg 

ree preszzewr, 24 emmnection with edministriiv uses only. 

mm, CONTR. my 1 explain o.r amensionts ? Mr. 
Prosicent, and gentlemen of the couventicn, The sim of this 
precept is to dow away with ws sil of suspicious and 


partial decisions in administrative preceeding where politicam 


are intervenin: for the defense, The aim is quiete laudabie 


Du the members of the Sational Ageembly sre not prohi- 
bite? to appeer, the evile can never be caret, qf the aim 
is to 4d quay with those evils, the best remedy is to pre- 


hitit entirely the members ef the Bational 4 ssembtily to 


appear in gout in ery administrative preceedingse 4&5 to the 


fees the eontract 








feos the contract fo services ha ghaccus immature, It is oral, 
or evenif it is written, it om never be discovered, Mobody 
has theright to discover when a member of the Assembly has ecol- 
lected his fee for appearing inmany admitstrative pro ceeding s 
i, therefore, request theAssembly to de away with this 
provisions 

ML PRUESIDENB, Que dice el Comite ? 

SR, BRIONES, BL Comite siento no poer adeptar la 
nmienda y pide que se vote, 

RL PRESIUENE, Los ge esten conformes conla 
emmiena,que digam ei. (Varios Sres. Delegados * si, ) Los 
que mo le @sten, que digan nol Varios Sres, Delegados : WO .) 
Queda rechagzgada le sumienda, 

EL SBGRETARLO, By Delegate “epomueeno. 

Page 13, line 14, after theword “proceedings. * insert 
the folling?t “mor shal nay member @ppear as gounselb bee 
fore te RBbectoral comaission provided for in this constitu- 
tion," 

EL PRESIENTS, Que dice 2# Comite. 

EL SR. BRIONES, BA Comite acepta la en mienda y pide 
que se Voto. 

EL PRESILUNTE, Los que estenconframes con la &- 


meinda’, que digam si.  (V@rious Sres. Delegados § ISi) Les 
que no lo esten, qw digam mo. (Varios Sre3, Delegades * W,) 


Queda aprobada la ennienda, 
THS PRSIDSNT. Lease la ennienda Busion y otros. 


THE SSCRETARYs 
On page 15, betweenlines 14 and 18, insest 


the follows: 
(a9 upom the petitionof onwthirdo of thetotal 


number £ the registered voters of agi rendistrics the Ma- 


Sional Assembly skal submit to theL, electorate of such disse 


trict he quwstion of reealling thomenbers of the Aational 


Asenbly reall of such member, then, upom the result being 














i 
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amneunc-d the effiee of such mente: beecjés vaennt and a ner e 


election te filleuneh vaganey shell be held in accordanee with 


low, Members of the Bationm Agsemely may te reesled only for 
ingompeterey, grave immcrality, onlpable yiolationof th; Gone 
Citvtity tCrensom, bribry, et ther hichcrimes.* 

WXe NUCLON, Imove tht thie amendment be voted without 
debate. 

Ths PRESIDENT, Bl autor pide «ue se vote. 

@ PREG 2. Bl eater pide auese vote, 

LOo8 Que cetem gonferm 5 con la soclon, qe dican sil 


(Yorfies Srese Delegadost a1 ) 108 que uo le e: ten, que 


dice mm tee ‘Arlous aes, Delegados* Ho.) Queda reghazada, 
SES EN BUSLON RR i MOLES, (i naertae 
ji PRECL VENTE, Los gee esten @& favor de ia @n- 


olente, gee diean ef « (VYorios Srese Deleg ados + Si}. Los 
que me lo Gateng que digam mo, (Varios Srese Dalegados ¢ Boe) 
Hay ot opyorie ap conr: de ia comiendae M10) Mohazad, 
LEVARTAVIERITO DE LA STSIORN, 

t. PRR TP cRTe, SeBeres Delegadoss Vay a proponeries 
am levertamrs ia sesion pera qvuenos reunietssos au uns 
confernein thomas, em uns confentencia senjumta, conel 
objete fe que podemos tratar de la manere somo padriamos 
desract 2 mec oxpeditezerte les tratajoa de la convencion, 
aq ‘ eteum, Si ne hay ninguna obefation, asi se acwrds, 
Oto hue abjecione) 


Se Levante le sesion hasta m ana. 


mom ine 7:08 pe Se 





